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—HHYRREBUAHFIAL -

(—) United States v. Students Challenging Regulatory Agency

Procedures (SCRAP | » 1973)°

ZIKQ?‘%?%‘;‘2&5%%@97**—“5%&%%# FeBh 7 — Fo )i g

&2 (Interstate Commerce Commission){£z ] 178 & B Z 9 i3
E%Lb%i’f%—ﬂq ENHRETREUE ? TOERE I E I EY 2 BT
#HYNEE AR (surcharge) N EL Tt » (R Ry ARE sl B B G RRERBUE R 5 &
A TRRS M E R B Y E A B IR E o femn AR A8 Ry AR i
HZEGHERE I HERETHEIINER - RS R JNEHERE
7%(Interstate Commerce Act) » K ¢ TE B4 G AT < B 1T EI Y N AR
HitfE - F e XHZEEERE - AREETS - BEBUE G 7w
FOHRBABLAREIR - WFEBASAE L S 2R BT RS P R E T Ak
GE B ARYRLUE SR E T -

KRES—PFRAEEE NEEEE » e AR R TR
ETESENEEEM - REPHESARRER TR - WNAETEHI
B R E B R E R AT - B B R AR e - (E RS
0 R BERE R B AR ~ TR Al E - TR
e R A EE S A Fiﬁff%%ﬁ: — FHE LIEE (Injury-in-Fact) 2 i@
5 RN AZEF ERIVIBF BRI - ABHEIRE - frE - R4
%5 (aesthetic, conservation, and recreational interests ) » A% =2 S
FE I B IRBUEFTA U REN G - FemnEbEe Ry - WS R R A S
= HIRRIRH KRGS EKE (general grievance ) » ZA{ 1523 Af5A]
N E#S T 5k B AZ B BT K[ 2 B (% » Dl e RERBAGR 2 ZK - FF
EEENBERES -

16 United States v. SCRAP, 412 U.S. 669 (1973).
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(Z) Aberdeen & Rockfish Railroad Co. v. Students Challenging

Regulatory Agency Procedures (SCRAP Il » 1975)"

RZEPRERIE - PR INFR 8 2 B P IS S (R A IE 1]
(selective) B 2T Ky 0 ANY » FHEEHEEFHE T 2 G IETLHHRAMA 7 &
i ENEEGT T ?

1972 4FJNFE P ZE B G R A (report) 28 5 » S EUIHI(E A
BRI REE - BORE (ordenBRIGE T - [FIFF - JNPREREZ B2 GFlA
= FHAEREEREEE S HRE I RA P2 - WHRLAER 755
T i BEERGE NS RENRESE - [N AR
T ZRURAERE R ERFT - A FERHIRENE R E - e
e NFE RG22 B $ B RS B R GE R A B (Y A B2 i e e
FR%G - KB Z RIS T 2 SR PSRy O & BRBUE - [ RS
ol ER (SEER) A ZRESE  SEANE T -

(=) Flint Ridge Development Co. v. Scenic Rivers Ass'n of
Oklahoma (Flint Ridge + 1976)*

RZEFEL (T R miasEE0 ( Department of Housing and Urban
Development ) /278 E /& 1 s 5 28 & {OE 2 Y/ N7 & (subdivision) £ 3
pA#tECskEEH (Statement of Record ) A5y (EERINBHSEHEL 2
B =T HARE HIER AR - FLEHRAERD » (T
RS TR RS ? S EARR AR AEEHRE=1K &
JRFafE > LR EUAE AR B SR A MR ET2€ (clear and fundamental
conflict of statutory duty ) » fEIEIEIE T » (352 b 45 e & fie A 2B fhg o
i

17 Aberdeen & Rockfish R. Co. v. SCRAP, 422 U.S. 289 (1975).

'8 Flint Ridge Dev. Co. v. Scenic Rivers Assn., 426 U.S. 776 (1976). ZAZ={ TR # /e
RERBUAEF LS » Eim AR T ITBURRAR LI 6 8 BIRIRIRZ 2 A E
WE | il EFRRAERIFHREE > BRI IEEFNEE -

155



18 A4 =1+ _H] Providence Law Review Vol. 12 (December 2023)

(m9) Kleppe v. Sierra Club (Kleppe * 1976)*

A ZE B Ryt RE PR AV AL DT KPR &R 75 ZE (Northern Great Plains
Resource Program)#z & » &5 @I E AR 2 808 t1 & IR 2
=G BN RIRBUE AR RN B BRI TITE) ? e ARl R 0 I
et AR BN &I (A EFH R &S BIEARMEE - AR
srEMEERR M - AL E > BT EeRE TR o MR
BUERER

(&) Vermont Yankee Nuclear Power Corp. v. Natural Resources

Defense Council, Inc. (Vermont Yanke » 1978)%

AREFA —FHM - — R THEZ B g (Atomic Energy Commis-
sioN)EETETEa < - B & EFEaARMEHERER (uranium fuel
cycle) IRIEFE  WMRBER FREZEGUREZIZ TEHZRS

( Nuclear Regulatory Commission ) *& 48 R FEgt It T > e = £k
WAREEHE - S—REAENZ T ERHZ R GNE RS T ERE
IR AT YRS - B RARRA R REFE f 7 A T =0 2A
B MUERRBUEL - i A on B A7 ZE S BE LM (evolving ) -
AEFEA G B B (self-defining) iy #45a - Bifig b fER —E 7] AE M7 (must be
bounded by some notion of feasibility) > FHNWES|AFE & - [FAZETS
T EHZ B g O E R NTT 4 EIRH (remote and speculative pos-
sibilities) » ATEEMEARAR » BURRAT ST AL F R A i -

(7%) Andrus v. Sierra Club (1979)%
[PE 25 % 36 Ty M BRI 2 5 1 B 22 57 AE B0 FR 7€ %47 (National  Wildlife

1® Kleppe v. Sierra Club, 427 U.S. 390 (1976).

2 \fermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519 (1978).

21 1974 1FimE > BEJRAHAREE4HE (Energy Reorganization Act of 1974 ) > BERR R FRERE
g HFEHERHEZTERZEEE (Nuclear Regulatory Commission ) BEREJHITZE
25 (Energy Research and Development Administration) && -

22 Andrus v. Sierra Club, 442 U.S. 347 (1979).
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Refuge System)FHEfMJE (budget cut)is - ZHAMRIRBUEREFH LS ?
= Abeae Ry im K LA RR 45 TR (appropriation request) » i JEEREL
SEFTRG > TEEEE (proposals for legislation) » I8 S & s T{TE &S
TREAR » SEORILA R G THE W IRRBUE TS T AR - A%
TEaR MR PR - S EREUE -

(&) Strycker’s Bay Neighborhood Council, Inc. Karlen (Strycker’s

Bay + 1980)%

REFEAT P E T B TSR A st L BRI A P EEZ KR
BN 2EERoHETERITE ? WEEREFESET R tpdt T E
FEsRER: » MR A P ES - RS SR SRR A P& - T
WERBBBERBEAFERTEEELAERTZES S B

(determinative weight) » (X TBER T EEEHENERTEZFER
FREZAREF (limited or nonexistent) » #UEKIREUE © (HE = AR
Fy— ELEERA P BB I 78 B P ER BUARE et 2 R - TER e — {5y
MRS B T IR E - BRI 24h » IRBUEBIHRRANG A Ho =
Ko MEZ o ERAEUKEE SRR BB R ERWATHIR
A AFLELIR R - M E MR < e B R ERBUE -

(J\) Weinberger v. Catholic Action of Hawaii/Peace Education
Project (1981)%

R PRAET G AL MEA REMERS G S B st 2 S % T
Hes > MBFEEEEMER T RS MR - B4 REHEREE
(hypothetical ) HYEF(LTE » BT HaEFEMAENREZE ? K&
EBERR Fy  BMBUAN RS E R ERV RS » BIEAER TS - IR
EaABHZ (Freedom of Information Act) » JE {5 /5 16 B3 AH BA 3 &
il (classified information) - [Ei5 - $EaREF LT IUE - A HAOELEH

28 strycker's Bay Neighborhood Council v. Karlen, 444 U.S. 223 (1980).
24 Weinberger v. Catholic Action of Hawaii, 454 U.S. 139 (1981).
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FEHEFZ T RS ENBRIEE AR E o ERREEE TR T
RESRE ] Z B il - FESR/RE G5 B T RS T ARV BRI Y
aHEE - AET O BHEERSERE > HEAEFHSEMEZ T ST
IR BRHEE -

(L) Metropolitan Edison Co. v. People Against Nuclear Energy
(Metropolitan Edison » 1983)%
REFHENZTEHZEGEHFHTIGS  FREHEKE R

TR S BN - O = B %R T AEZ K (— TR

B RE— A EEE ) AT E R RS e 5 B & 2 T RE AR Y

FHEBESIAGHEE ? fEnEbRoR - SR 2 SRR SER

BUEER - BEBUA G D RER VI E AP E S (physical envi-

ronment) DAOReE A\SHAVIERE BLEL - AZEEE AN T REFEEFTRHA

ST R B RO S R P 42 2 B AV E IR BT > M E it RIS

FAR tiis2 2 (psychological effects) - iEERAYZ B EL H Y EBRIG I 8E

AR LS B A2 /2 (too attenuated) - EREUANLMEZOREFALE TR LL

FEETAL

(+) Baltimore Gas & Electric Co. v. Natural Resources Defense
Council, Inc. (Baltimore » 1983)%
REZHENZTERZENET 2RSS ERENEREEUE ? %

TTBLan S A E ML RE BE i 2 s - (A1) 3% I 2z B R T (assume) 7 X {8

FRIEM B EYHBRIE I RAET R NI DR RE IR Bk g

Y SCHERRE - FTDURANMDE & - &eAbalh - BEUA

FLEHZ T B H % B RSE— (generically)sP{EFFE B2 > A —

EEZHE R #RZEEGEEETER » NRBRBUAIRESRIERN

AR TERERER BT EHZBRIIRE &% © &&AbE

%5 Metropolitan Edison Co. v. PANE, 460 U.S. 766 (1983).
% Baltimore G. & E. Co. v. NRDC, 462 U.S. 87 (1983).
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R > FIatERERAER - BB E T B h g IR AL FEpE
ZAHEENM: (uncertainties ) - H G ARG (HE ([ 732 H T BN E B REE
YIPER P A 2 3335 B AE (cumulative) g2 28 > B iz SIR UL -

(+—) Robertson v. Methow Valley (Methow Valley » 1989)*

R FRE MRS 5 (Forest Service) E e Ali E T » B H amik 2
PRATHY RS 52 224 Jiti (mitigation measures) » (117 3F HUE %1 A BE AT BE AR
B BRI 2 FINE - IEREER (ERESEIRASH) miiaH
LIRS BN B ST R LT (worst case analysis) ? %5
EBTRER By o ARG HSEREET B TT RE AV RS S I 0 S HURIRBUA(C
RATTE 2 AL - S RS IS M RERE CR AR B R X B U T8N 2 BRI
2o HIRBUE R REEZIVAE - MIERNEIVRE - BURERER
TTEE K ET s R ATV RS S 1 - 5590 - BRI e LS I BB I o3 it
HYFATE - T DATRE 56 B B A5 4 Bl = B o (ERFEE S B ARITAUR » i
WRTS R A T R SR DL S T -

(+=) Marsh v. Oregon Natural Resources Council (Marsh » 1989)%

REFR Y —BRIZEMER - e AR RB R EEE - & N UE
B AR a5 E] - 55— FEEAITE - C&RHEF G R ET 2 KETE
PR E AR 2 HVEE R E - AFEREFERE TEEU.S.
Army Corps of Engineers) » E&/EEHEHA RS 2 (RS GHIE
JE o ERBEGRTH R EREZEAR/M Z EANEIP B E M
B > HRREZEZEFG i 72275 & (Supplemental Environmental Impact State-
ment) o FEERRL R 0 AE BRI ESHE BRI HENE
EAR—E  RBEAERER AN ERERMEOE - TR
REAE & 2 % & A A & AR R e A e eal il - BRI E A F#
i HIIERE » INIEERE - RERIRBUE -

27 Robertson v. Methow Valley Citizens, 490 U.S. 332 (1989).
% Marsh v. Ore. Natural Res. Counc., 490 U.S. 360 (1989).
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(+=) Robertson v. Seattle Audubon Society (1992)%

AREHERBUEA R - (RS AREa AT RBUE AR B B &
BUR IS - WEE P EET - e AREEE Y - E5wEg
Fra] 2 FrE st IENLE - BEA AN EHEEI N AR (HERATE R E &
AR Z FFRIIH SR 7 gt BT A SRR PR ILORIT R T &
( Northwest Timber Compromise ) » #% FE#T #2057 % ME - TR (KHUAR:
Fra] 2 FrE @I —ERIRIARE @ BHRHUE BT & 2 REBUETE WA
AT - s A RIER E ST L - BIE TREBUEAERE
ZE AR EN ORI E 2 &SR - BORANE -

(+) Department of Transportation v. Public Citizen (2004)%

RETSRT PRERFE Z —& T KRR ) (Public Citizen) 2
R EEFANBEREF 2 EE T REERE  ZEBUFERIREEE
(Solicitor General) JRENFFEN - fEiw S AbeRy - ARZEFRE Ry L
VRE 2S5 (Federal Motor Carrier Safety Administration) £
BEET L AT RV REER SR ER C HER - 2RERREESE
RIS I B S R E SN BB RERATE IRIEEE ? (RnY
HFE - GHEAERZIFERETE  HBRPUE TES M2 - Ak
AR BRBUENBERC R ZORER S B IF A E W EEIH AR
el > SR ES R i b 27 2 BT B A B B B R B S A TR
Bl 2 Pl 0 b RYAGRREIR - BEAF ERRTARERE > &
ISR BB L PR T 17 2 B e 3 70 5 B2

2 Robertson v. Seattle Audubon Soc., 503 U.S. 429 (1992).

% Department of Transportation v. Public Citizen, 541 U.S. 752 (2004).

8L Calvert Cliffs’ Coordinating Committee, Inc., v. United States Atomic Energy Commission,
449 F.2d 1109, 1111-4 (D.C. Cir. 1971), cert. denied, 404 U.S. 942 (1972). IRFUERNEER
R BOR MRS & IR HEUAEME FIE R RIIBNE L » UEIRBUASCFR Calvert
Cliff —Z K& - KEFHHERAZTEEIENA LSS R 2 Abifs RS — KEA
B> RPFHERAHFHRABEES SR EATERGGE U RSRHSH= EAGH
AL A o
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(+H) Norton v. Southern Utah Wilderness Alliance (2004)%*
RZEFEFER L F(Bureau of Land Management) /&5 3% 42
i ERHEE LB BT B b 5eE (Wilderness Study Area) & 1 fHY
HET R BT P AR R 8 2 IR G IRUE » & A SRR R 1THY
TTEEHZ BA R 2 E B BGERENT - HRRRAE R sl -
WAEARET B AR AR AP SIS E A - B0gA
TR G & 2 R BT TAYIEFL7TED (no ongoing Federal action
that could require supplementation) - 45 » ERRIEEEE 2/ AZHE
A IEfEE¢EH (intervening developments relevant to environmental con-

cerns) > FIE A RERR ZAE Ml e aTAh &

(+7%) Winter v. Natural Resources Defense Council, Inc. (Winter >
2008)*

REFEAC A ESEEE MR EFHEMEZOEL T - IR
<> (injunction) £ || HAE FE GG 7 B = AR % DAL ER TRy S 83T
E 0 REFIRHIRAEERGHEAREHE LS - mIEE LEGIISE -
EBEEE (R ANEISR - AHE TR S R R L S R R - BUERER
Z A EE I EEGEI SR R TE -

(+-+) Monsanto Co. v. Geertson Seed Farms (Monsanto » 2010)*
REFEAREEYEERER (Animal and Plant Health Inspec-
tion Service) JRIEMEFREH] (deregulate) SIEENIUSWERIZE AT
REFEPAEE ?
ER —RIRE (Geertson) =KEER]< (injunction) » ZEHIHHAE
RARKFTANBRES > BETEES NERZEME 2 AR 574

%2 Norton v. Southern Utah Wilderness Alliance, 542 U.S. 55 (2004).
33 Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7 (2008).
3 Monsanto Co. v. Geertson Seed Farms, 561 U.S. 139 (2010).
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REE#4 > EEAGH AL (reasonably probable) 747544 KR
EZE > QRS EE - ENERISIES - e ARl E RS
e FRESEYEFEGEREEEH THEE > A EaR LR
(limited and temporary) FYREBRES] > IL AEIEYIRERE RN E
FE > JEBERE A - R ARKREMEYIEFEREE5E SRRRE S > EEF
A EE e 2R E R RS SN REBULA B KRB ES S F AL -

g~ JEEILE

(—) REBURHMHEERZEFZE — WA

EE g = AR RN IR BUA EE A 2 MR AAVERZ - 1E SCRAP |
Fi%E » B ARal R E A L TIARE ZE AV IE N N o BRBUARH AR ED
BRFOAERARREIR » 5 2 » BRBUE /R EMERYIE - el R T
HHEMR o {EHEGEY SCRAP I > ERBUARR AGERAREIR b - 7E5E8H ok
s HAH M - BFRE NEPA BLEA AR [E 547 2 - 1 Flint Ridge —
o iy AR ORFERBUER R B MR - AE Bl B A AR B
BLAR AR E 28 (clear and fundamental conflict of statutory duty ) B »
BEUEAEEMA - B8 e AbD @ AR HERBUAEE AR
ARG > BORBUAHEETIAEREREA 00 RS BB EEER A
P2 - EIFERBUE Bl MR E M - AR AR EET - £ 5
REEFRT > RERBUENVEN 26 NEXERBARITHERE
EERIREIR ? Tt R EEEAR SR - W3Ry 2 IR R O -

£ Winter —ZEHREIRTEH » i snAEE R BEHE — BEA
S HOVATTEAVREIR » 8CRBUE R BEHR ERE A - NERIES
DU E IR BUAR FP#UE By AR B HE R IR AEI SR AT - 1
BEGE PG - ERERBEEBUE » HEBENOE E R P 58 Batd
A REMERORIE - (B Ebead By 7ARE B v HA ORI B R AL
EISEZIFANEE HAyWG ? Bt ER BUA S EARRE 75 F i K AT RE ST
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IBIFCE (to the fullest extent possible ) * > {HIBECER FER B R & T8
AR TEUE R E 2 AR BERNHEERR L2 EREEN
B (SRBUE) —Uhis: - [EXEE - EREHUERERFZE » B
Bl AT REE EREMR ZAT(E - A ez oF P B Ry B RE 17 (0 L RE R Y
TH-

(O) REBUCERERFZE — BRRATHERITH

WIE Bl - 7S AR E IR BUA SRR ZOK - (B0 IRIR HiH
FAAHEHVERGEEME - /£ Vermont Yankee —Z& 1 - g s AR E I &
F(Dictum)hFoR » EPUAMEE SCE BRI RHVE RIS IR (5 HEEE
ANk AVE 2R FPHY(NEPA does set forth significant substantive goals
for the Nations, its mandate to the agencies is essentially procedural) - 1F
Strycker’s Bay —ZHt » fymEnAbe B FROR . — HRSREZHETFEREL
ERREFFEFMIERE - IRBUAZH HAth Z 3K (once an agency has made a
decision subject to NEPA’s procedural requirement....NEPA requires no
more.) o BRI BT ARUE (B S I - TR IR (B S5 B EREE (NEPA
does not require “reordering priorities.” Agencies are not required to “el-
evate environmental concerns over other appropriate considerations.” ) -
1t Methow Valley —Z& » fgm ARe @z - BHEHHEEIVEFT - %
] DUREE 52 BBV B RS E - (HERBUE AR I E PSRRI E e Ry
fa] » PRURERIBUE HRE T EHVAZ S £ (NEPA itself does not mandate
particular results, but simply prescribes the necessary process. ) » EREEH
2 E R K EEMIER AL E (NEPA merely prohibits uninformed -
rather than unwise - agency action. ) »

WIEREN I - EErEbi & 2B E SR TR E 2 2
HHEENS » TEHRTE - TEEEIEAHIERETIHERIIE

% 42 U.S.C. 8014332, AN B T RO 2 SRR A RS /AR 1 ( beyond judicial
scrutiny ) »
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RyH > DIECRIIHE R B FIRBUE T ERR PRV E R E RN ZEET
P - 41 SCRAP | —Z PRI Rt R EFHVEHEZENE T - 1E
Vermont Yankee —ZErh » R EREVAZ (0 2 B AT ZE BT S (T R Y 25
g % (RIRGE R BRI R BT B P B R R B AR B S A (R
Z ¥ AR A RN > BB RA SRR E
JHETEm TR EIRYR T R ELRSE HE i AR R 22K BAEIRE FTRE | (energy
requirements and conservation potential of various alternatives and mitiga-
tion measures) ** - {H & AR S B AL R B I HTRLE o FREHT -
£ Metropolitan Edison —Z&H » s Rest fy - BREBUA SRR E SFA5 19
BB EWARERER G ML SUhtERIAE - /£ Baltimore —
o iy AR R R FTE TS B E R S —HLE 0 MR
[EFRHE RIS ERERE A RES B FHE - FFEIREUE - Methow Valley —
FEHERA S S BT EIR B 047 Marsh SRR REER(E A A E R B R 2]
EER S meEnEbi/N S B EEPE o WEEEETR » ;e AR
i — A AR T E M AR R ARVERBUL - HAHRRE PR E Y
BHE N B

(Z) RBUETHIBEATIRE — AN ATTHERRE

£ Kleppe —X 751 E » &= AbFBFER - ARERBEUAFHE T
HIZHRE » R SRR R ZI3 5 23R 1% 5L (have taken a “hard look” at
environmental consequences) » 2RI E ias B E AR,
A e AR AE Strycker’s Bay —ZE e — 5 RoR o BRI BN TR
SO BEREL - HRREIE R BRI & TERBUAEEK - B ERE
AR A o RIS E HAEL o BENEIA BN T ke A
BEAEIRBUE Rk P S ADIRERYEAL -

HRBUEME Z R A ERFTE B TEEHLE -

% 40 CFR § 1502.14(2011).
¥ 42 U.S.C. § 4332 (2)(C)(iii).
% 40 CFR § 1502.16 (e).
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BRPBUEHERANE R B 20K - — BARHEER T aHEE - RERISG T
(EHBERE - REBRITETE) - AR E CHYHIET - SmEri R
HROAE 2 &AM - ROAE Marshall 7 Strycker’s Bay — 28 R 52
#17= H.(dissenting opinion) » 57 5& E % & (arbitrary and capricious ) E
Ry BB E R E 2154 - BUAR B E B HPRFURAIRE - DA
TEORIRR) 2 A N E T (03 B AN E BB 5 [ F] Vermont Yankee
— & Z R L (dictum) 1F Ry TLEm AR BE -

HEY AR W EE AR ER  BERENAR - B8
- REEREE B EEERSE » JARAVAEITER - HR5EK
MR EmFERIAE  BENREEARNE - KEAE
Marshall #1722 - AR MR E A E = G B &
R RANE ARG E SRR TR E T FERAAE - B
FEHOEREE  ZAEGBENE (R EH) - AR A E E R
JHFZIM % & (hard look) » HURHAERIEEAHRARE (informed) T{F
BORGE » HORENIFREER » BUEmEHE R/ ERA T8 - F4b
ZREF o MHEAREEEA - 551 AR BB R 2 2244 18 7 2
& BEAEF AR RSB E N EE N - TR E R
RIE e

Winter ZHIZ00t o RAIRBUEH ERZA R H TGS - A8
WGk E - BIEAE S AR AR - &G SR - BEBUAILAZK
TR — E BERIT MR E R E - BFRERNER/EFZE  AEHFHFHEEH
BRI A RE MO E VA E IR M BN A gt - Mk s AR
RGN AR DR SR BUE A ERR P Ryl - BRI T 1R 4l 4R
BRI, > S ATREARAS B BB R AR PR g g B TR 4 Al 4R
SURGHEAEMRGE LT > SN iERLUSEERIRBUEARE FHUE
Ry HBHEFTE LGRS o EE AR SR IERIE - 50A B8R
» AR B EALITTEANR CAEEF G E - SR A AT RE = IR sl
& BREPIHZAIEE - BCE RN R EEARPUE T E
EAT Ry e AR E A HETAKEGER L EE (S RIBE
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Re&) o TEBEAR R A A F% B8 B EEE S -

(M) IREBCEESABRESH — BERN - BXEFE

FEEDATFATE E @R EEBRIVAEF AN E R EREE ¥
WAE ERELAMENEENERES » fElElbE—FAESE Sierra
Club (FEERFEZ ) HYZEm: Mg - JREN - B AP L sRZ1BAY 4 » Bl
(HEIEER ~ M EMEHIRE - (5 ~ B%EF @ > NEARAETEE
B EAE AR S - EERBUEANFE—EF# — SCRAPI —
ZHR A DIES - e AR T ER G o RIRBUEFTRENI A4
ERIVEL  EEAIFRL T ERBUEFHRAVTEAKRNT o AR EEFET
BB NPT EiRE S A A REs - BN RIERTE  HBEEAN
BISEFREEL » A EE T8 - BRI E K IR Rl 52
ZHZEHEM CHEE - AR AR (8 28 Y - DUE S NI EA 2R
BHEE A MEEZ1E - Tl e &3 AN -

BIOFEIEERBUEARY Lujan —ZEdt g mnEBel R S el B AN —E i
TRIEZ R M mE B AV AL - HHBGHYESE NER 2 2EEETE
R PRREE ARSI AT EE Y —  BUEREEETA -
{BAE Monsanto — %% JEBERBRBUN AT E5RAVS R4 — FHE A gE(more
likely than not) » Tfj DABR sy E FZHY & B A]HE (reasonably probably ) Ay
# o REEEAFMERNEE  BEEWCEELEENBEESE - U
N B AHEE S RN EE S N EREERER )T AR -

A AMEERYE » B AR (E R S N ER BT & B
RIE o BLEREARAS A S TR E R I ERYH Y » B 2 A
iRl o HAEME o BIFE S ASUERE SRS AR EE - A
SOAIT IR E R E 2 B 2 BURE S AR o AlEm ST I R
B A RBRNE B NESE R E RE - AR g E

3 Lujan v. National Wildlife Federation, 497 U.S. 871, 889, 899 (1990).
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H AN R PR EERA M IR BUA P T 88, e T Y B
BN R S AR IREUAE M R P IARIILY

TBREFEEE LREAEERTEHETHEZES - BERBUET
N7 AR G HH L T P O FE B R ] > BAPT T HE A Rl S R SR L T BE

(B) REUEMED — WITHRIRIESM

FENE PR BUATLAAT R — R R REUA SR & T - HIEAER
EROESEAEA > B TTERRF , 2 TIEE ) BT ¢
FAERAGER - TAETTBRE R A o3 B DAE B~ EoEs - 2B
B U DAB R L (R B AL AT BURET T 2 BB AE. - (HEh AT
BUKHW R EILANEE - RIEEHEHBENARRE Z LA #H
1T - EEERBAENRRER - AHEB HBHERER - BExEEEEE
ML BITEEEEMAER A LR R E 210 - BEAIZKE
RILTER S B IEHITTIN - TEE I ML (EHE 2 SR (B Y R K
7 - A RE A I PRIE A RAER] - 2B A R AL YA A ORI %
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EEIEFREFNYZ AR EESER - RO T EEEINEZD
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EeEENEBEERERFEE LR AEE HIERT 2 - 5
(2R EBEFEANNLARNEFEZER) SR HEAA RS
I FERSF B AR ERAGRAVAE ) » WHICAERER - i EEZAYE
EHERNAEZ T o BRI BEEE AR DIIMIZ KA
FHRAFAE - DL R o\ i 2281 (Circle Process, Participatory

% Howard Zehr/Lorraine Amstutz/Allan Macrae/Kay Pranis, The Big Book of Restorative
Justice, 16 (2015).

7 Mark S. Umbreit and Marilyn Peterson Armour, Restorative Justice Dialogue — An
Essential Guide for Research and Practice, Springer Publishing Company (2010). FE&H
BIRNESE 248-1 (REST THEA ) IRFSHE o DFEERRIEES 29 RAIHE
TRENESS 248-2 {5k ~ 271-4 fiRiE— 20 DA st i B e 25 AL (RIS MBI A AR
& o HEPEEBERBGER - TR AR i E TR E IR E A A ER
R ARSI

Howard Zehr, Changing Lenses: Restorative Justice for Our Times, po Herald Press; New
Ed, 25th Anniversary (Kindle Android Version, 2015).
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FRAFSHER > RAATEOERHEE E AR RS EEHA HEE
PEZ R DT v BRI E RS o LTI DA EE R IR R IE
% NEAEEHEE -

EEREERNEANEZOEZ " — FHEREREEESR G -
R AR B BBV BF IR - R (RS [ DIy F - —
R HEHIE D E AN BB EXL  MIE SRS E A R =
IOENEHE N B B5E - FERERILERLAI S EERE - DUk
E Rk 2 AR o MU ~ INE AR EER R » FEIMRIA » BB e sE

* mitasE 66, H 19. MR RS BB EEA TR T SR E R 8
KR EEHE First Nation »

™ United Nations Principles on Housing and Property Restitution for Refugees and Displaced
Persons (“the Pinheiro Principles”). The relevant principles, endorsed by the United
Nations Sub-Commission on the Promotion and Protection of Human Rights in 2005
(E/CN.4/Sub.2/2005/17).
Principle 21 (Compensation), at https://www.unhcr.org/media/principles-housing-and-
property-restitution-refugees-and-displaced-persons-pinheiro (last visited 2020/10/10 ).
21.1 All refugees and displaced persons have the right to full and effective compensation as
an integral component of the restitution process. Compensation may be monetary or in
kind. States shall, in order to comply with the principle of restorative justice, ensure that
the remedy of compensation is only used when the remedy of restitution is not factually
possible, or when the injured party knowingly and voluntarily accepts compensation in lieu
of restitution, or when the terms of a negotiated peace settlement provide for a combination
of restitution and compensation.
21.2 States should ensure, as a rule, that restitution is only deemed factually impossible in
exceptional circumstances, namely when housing, land and/or property is destroyed or
when it no longer exists, as determined by an independent, impartial tribunal. Even under
such circumstances the holder of the housing, land and/or property right should have the
option to repair or rebuild whenever possible. In some situations, a combination of
compensation and restitution may be the most appropriate remedy and form of restorative
justice.

™ =452 United Nations Office on Drugs and Crime (UNODC), Handbooks on Restorative
Justice Programmes, p.4 (2d Ed, 2020).
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FIOBERHY R - SR A T R ERgRTY o iR
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HET A (212 Sk e AH L 2 DAL R B U R B EE PRSI - DUER 285t
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BT ERIGHEE A - BUF RS DURESHA BUR g - B8t
RIEEALREEE ER R > EIEE A IERAUR 7 0y U i R 7
W7o ERFREHEE A ERVESE - thiEA R 0 B3 (LRI

2 =24 Robert A. Baruch Bush and Joseph P. Folger, The Promise of Mediation: The
Transformative Approach to Conflict (Re. Ed. 2004).
™ Restorative Circles for Citizens in Europe, at http:/circlespaceurope.org/ (last visited
2020/10/10 ) Restorative Circles for Citizens of Europe is funded by Europe for Citizens -
MRS - DUHARER SR R E— P RER R 2 E My [E
HEEL - DUMTHBUAEMAIREALERVEEE - 552 RB% » BAEUT ERL © Bt 4k
MeRE B RR 4 A > 2017 & 11 H 21 H - #k Y https://mww.nownews.com/news/
20171121/2648212 (%% HHEA - 2020 45/10 H/10 H ) - Fif TP EBTEIMEE
AT R PR R B BB Bk 48 N BT EERG  » ARARAT e TR AR B R e B
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WE@EAE > A EEACEACREEEE RS EEHE -
SRR 2 8 - WA RAFIEILTE » Fl0F FHERERT A0 A F R

R EIMEERIE RIS - X ZHE R Gerry Johnstone, Restorative Justice — Ideas,
Values, Debates, p. 21-28, 2d Ed. Routledge (2011). 554f » HRAME I A BIEAVRERE » 3
SEFIHEE 67 > H 265-267 - TEEACIBITHE - EEEHEARET > SFL T
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" Thalia Gonzélez, A Legalization of Restorative Justice: A Fifty-State Empirical Analysis.
2019 Utah L. Rev. 1027, 1033 (2019).

™ Michael L. Rustad et al., Restorative Justice to Supplement Deterrence-Based Punishment:
An Empirical Study and Theoretical Reconceptualization of the EPA’s Power Plant
Enforcement Initiative, 2000-2001, 65 OkKla. L. Rev. 427, 467-69 (2013).

O AR SRR AL T B4 > S | hitp://sdm.patientsafety. mohw.gov.tw/
(H {208 H 3 : 2020 £5/10 H/10 H ) - #tEsl/MER DU » MEsE =T R
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o Hihm A\FEEENIFEEEEE
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o FETR ASBIEFEAR
o FETHE A S BRI R
o BT AT B RAVIEGEE
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o HEITHAFEIHRA (A
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Miranda Forsyth & Valerie Braithwaite, From Reintegrative Shaming to Restorative
Institutional Hybridity, The International Journal of Restorative Justice, vol. 3(1) pp. 10-22
(2020) - 1EE TR R IERADEBE K FTER LR 2R - 1B E BT E F(ethical identity) -
TIRE A REASBIES » B A B B RS & » BB EXIERNVESERER S
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(forgiveness) - AT & HALIER JAFH IR A0 EE ANHICE M B R & 220
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Joseph Robison & Jennifer Hudson, Restorative Justice: A Typology and Critical
Appraisal, 23 Williamette J. Int’l L. & Disp. Resol. 335 (2016) - {E&I5H, » LEEIHIES
PR BRI - BRSNS SANVH SR B R - IRsE 2B (HE Ay
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https://www.epa.gov/enforcement/2015-update-1998-us-epa-supplemental-environmental-
projects-policy (last visited 2020/10/10 ).
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8 Nathan Harris, Evaluating the Practice of Restorative Justice: the Case of Family Group
Conferencing (2003), at https://www.researchgate.net/publication/281554309_Evaluating_
the_practice_of_restorative_justice_the_case_of_family_group_conferencing. (last visited
2020/10/10).
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A Preliminary Study on Restorative Justice
Enriching Environmental Impact Assessment Act

Nai-yu Wang, S.J.D., UW-Madison”

Abstract

There have been incessant legal controversies concerning
environmental impact assessment due to fundamentally-defferent
understandings of of the Environmental Impact Assessment Act. This
article, with reference to US National Environmental Policy Act, articulates
that the core of the Environmental Impact Assessment Act is to utilize
communication process to achieve the gole of sustantive and dynamic
sustainable development. Therefore, this article further examines the
integration of restorative justice into the Environmental Impact Assessment
Act through the lenses of non-violent communication and restoration of
constructive relationship, the essence of restorative justice, to point out its
predicament and suggests the implementation adjustment of the
Environmental Impact Assessment Act accordingly for effective resolution.

Keywords: Environmental Impact Assessment, Sustainable Developm ent,
Non-Violent Communication, Restorative Justice
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