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Reflection and Construction of Regulatory

Administrative Sanctions

Lee, Chieh-Min

Abstract

As the term "Regulatory Adverse Sanctions" has evolved from a
theoretical term into a practical one, and further into a legal term, it
becomes clear that the concept of this term needs to be clarified.
Previously, academics have largely used administrative penalties as a
starting point to distinguish between Administrative Penalties and
Regulatory Adverse Sanctions, without examining the meaning of
regulatory sanctions or the rationale behind them. Academics have used
different terms and held a wide range of opinions on the concept of
regulatory sanctions. This article argues that, except for regulatory
measures under Article 2, Paragraph 2 of the Administrative Penalty Act,
even if the positive law provisions have the same name as administrative
penalties, their nature should still be determined by examining the
legislative purpose, regulatory object, legal text, legal system structure, and
the values they embody. Drawing on the harm prevention jurisprudence
derived from the field of German police and order law, this article attempts
to construct a theory of the classification, content, and effectiveness of

regulatory administrative sanctions.

Keywords: Regulatory adverse sanctions * Punitive adverse sanctions -
Administrative control - Preventive adverse sanctions -~

Post-action obligations.
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