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Application of Art. 164 Formosan Civil
Procedure Act in Remedy for Unawareness of
the Service of Documents

Chin-Yen WANG

Abstract

When the party of a civil process does not receive the service of
documents from the court in person but through other alternative ways of
service, in reality it happens that he or she might not receive the documents
in time, so that when he or she is aware of the documents, the time limit for
appeal has been elapsed. In this situation, Art.164 of Taiwanese Code of
Civil Procedure provides a possibility for the party to restore his or her
status in the process (Wiedereinsetzung in den vorigen Stand). This article
analysis the situation in Taiwan and conclude that Taiwanese courts take an
unreasonably strict construction of the above article in comparison with

Japanese and German courts.

Keyword: Service of documents, right of access to the court, restitutio in

integrum, retrial, time limit for appeal prescribed in the law
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