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The Study of Right of Election in Tax Law

Chieh-Min Lee

Abstract

The right of selection in tax law is in any tax subsantive code. Although
domestic scholar or Great Justice's interpretation had discussed correlative
conception, no systematic theory existed. By using the right of selection in
civil law construct this article tries to concept, subject and sorts on the right
of selection in tax law. The category includes of selection on subject and ob-
ject of taxation, declarated deduction, operating cost and tax incentiving. But
tax is an official obligation, taxpayers have the right of selection, tax creditor
don’t have. The exercising and limitation on the right of selection according
to law, that accorded with the principle of tax statutory and tax equality.

When taxpayers use the right of selection, can not change the factual
relationship. It will influence their tax obligation, that is decided to perfor-
mance the sum of money . From the opinion to guarantee of taxpayers' right,
they are the subjects to procedural participation. When tax agency performs
the tax levy procedure, the taxpayers have the right of selection about the
fact of constituent elements and tax incentiving, and the chance of commu-
nication or presentation . Tax agency has the incidental duty of charge or
protection for taxpayer in levy procedure. Taxpayers have the concerted duty
of declaring, but they have the right of self-deciding to confirm substantive

constituent elements.

Keywords: Right of Selection ~ Tax Obligation ~ Tax Incentiving ~ Procedural
Guarantee ~ Duty to Cooperate
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