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A Great Chance Missed: On the Judicial
Yuan Interpretation No. 726

Juei-min Huang

Abstract

The Grand Justice Council released in 2014 the Judicial Yuan
Interpretation No. 726 regarding a disagreement on ,approval and
record“ according to Art. 84-1 of the Labor Standards Act between the
Supreme Court and the Supreme Administrative Court. The term concerned
is indeed a microcosm of the Taiwanese labor law as a whole. However,
since the Council did not realize the importance of the collective labor law,
it's interpretation merely sided with the Supreme Administrative Court
without having tried to put the article mentioned under scrutiny. As a result
thereof No. 726 could probably only help the applicants reopen a remedy
process, while the othe workers and employees continue to suffer overwork
“legally* according to the LSA.

Keywords: Judicial Yuan Interpretation No. 726, Grand Justice Council,
Taiwanese labor law, collective labor law, Labor Standards Act.
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Compensation for Frustrated Expenses
instead of Damages for Breach of
Contract - Focused on German Law

Hsin-min Yeh

Abstract

The so-called frustrated expense is a matter of reliance. The creditor is
willing to pay such expenses because he trusts that the debtor will perform
his obligations of the contract. This payment of expenses will become
meaningless (frustrated) when the debtor breaches the contract. In this case
the creditor can claim for compensation of damage of positive interest
according to the civil code of Taiwan. However, the nature of this damage
caused by frustrated expenses refers to the restitution of the negative interest.
Due to a lack of causality the relating regulation of civil code cannot be
applied here. The jurisprudence and the legal praxis in Taiwan are rarely
aware of this problem so far. The reason is that the traditional theories of
damage cannot provide the solution to this problem.

In contrast, since more than one hundred years this issue has been
steady discussed in Germany, but a consensus could not be reached. In 2002
the German obligation law was amended to solve this problem. Since then
debates around this new regulation of § 284 BGB are still ongoing. This
essay is focused on the legal problems of frustrated expenses before and after
the amendment of BGB in Germany. Based on this research the possibility to

receive the German law in Taiwan will be under study.
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Keywords: frustrated expenses, compensation for damage, performance
interest, reliance interest, positive interest, negative interest,
theory of frustration, § 284 BGB.
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