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o =

VIR M ZRHEST R B BB > 25 NRFTR Z VTR
SR > B M AT EE M R NI E R (E A RAERE - 2
FANEAREF KINE NS E - AN RS EBEREEAFE > SO
I 2 EEFE A — > LA ISR EEEENE > 3
1 BTy T [RS8 R » S22 DA e S e P s P R 2 R A A
EREAHR > R LIBEE T BTSRRI EYE S o AR R
AN EE S - SRS URBRIRNEIT RiA R ETE - M 2EUA
BB AR RS > BRI Z MR - sham A0 B
HEHEERYHIDZENE - BENZYREE A ERRAVIESR > L
Ko B BHREGE 7 BARIE RS E LR B A RV E | FHERET -
BESE > AR IR E 5 B R AR FEDALER SR B A Z A -

BRS¢ (AL - THEEE - S8R% - FIFEE - T2l E R
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= | =
= B3

PR {5E i Rl 5 (A B BE Y R 2 8O Rz & W EE R M =R 1
HIEFHFAE  ZTE MmN HIREE - [RHF&ER (loss of use)
AEMERR TR ZBENANETR  B00RHE - FE - ¥R
RS  BiE o SR T A R 8% | e BER
EREEAEARTEHEES > SHEEMTEANEERZZEESE
fEH[EE R ZEFERIHAL - £% " 58 2BHE AT, (the principle of full
compensation ) % - #78{d FFI 25 AR B4 HI R AT BEME - (4P A A AT BERS
IRH BRI TAY 2 M —BEYERIE - fra AR B A
ZZEE - Bl REARNEAZ BB LT RIERFTEY 2 H
EMABEZLER » XFEANBLRESSIER VBN E
o DUERfCESER A 285 IERAEMNWE I hZEAZ
BE > HEGEEMAEENEEN - MEFKNEAN—ORE - tE
R RE 2B E NG MR DIEE - AERERE AT ZEAZHE
Ko a2 FE AN AREE L I —& M - (E R AT RE s
KEHE - TAPE R BRSNS m 2 18E - MEEEE - EEIEIINE
b SR AETT Rk 2 s BB —(E L s CEBEHEERE
HIEH » HEEESH - BURSIUAERDE AR - Sy A =4
R AL F R - KAy EHE R EEEHEE Y= - BREER

Loss of use may refer to the inability to use an automobile, living quarters, business facility
or equipment due to damage caused by the negligence or other wrongdoing of another”.
Loss of Use Law and Legal Definition, USLGAL, (July 25, 2019, 6:10 PM),
https://definitions.uslegal.com/I/loss-of-use/. and “Lost capacity of one’s body part or
entity’s property due to another party’s negligence or wrongdoing causing the lost
capacity”. What is LOSS OF USE? THE LAW DICTIONARY, (July 25, 2019, 6:10 PM),
https://thelawdictionary.org/loss-of-use/.

Tort seeks to put the victim in the position he was in before the tort.” See Peter Van Wijck &
Jan Kees Winters, The Principle of Full Compensation in Tort Law, 11:3 EURO. J. L. &
ECON., 319 (2001).
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V2B A MG EIRSE - DU 4 B BB BT BRI E LR A7
EAFENERFRENVERTS - WEEMAH L ERELE2AR > EBR
R ORST - EEEZEBAHE R > REEEREBLEE &2
FER o R E A T A

B~ o FH P ik 2 5 A2 AR 7 2% 1K PRI 1) 2

FHAEEUABE MR E Y Z (8 A 2 AV IE S R E R - (R SR
FoPRAFHIRESE  JRAIL - [REFTA ZYrE B BHE - HATREH K215
EIEI 5y » IRFITERZIRAT T 58 A BAERT % > TS E A (market value) °
MR - MZ ARV AIETE - 2E NAREFERIEEEM - BBERrRIE
S EBHRATHIRGE - RIZE A S5 KNS NBEZY TS E
{EITHRATIEE " o A LA 5 2 B RS A PR AR B AV EETS » SR BB %t
REE R RIFATHYIREE - BIEZ Y Z S EET A RGRAEL T - R
AN SR PME ST P A AR A S B ° - 1R
BN ELEE RS G ETE - A AN Z B E R E K
R R st E P B 25 - RIRER FIRCARAEE - ERAMNRER
= A HEE LUt R AU & - S el A Hy ek R AR B s
aA K MERY LR - B R & R R ZBATHI L - AR 2
JFAI -

BEERHY I s B BE RS (E A B E 2 S R EAE B a0
R Ry B A Z R RETT Ryt SR BE - BRI sEfE (IR B I E AN - RBHAE

 (BISMEEAE R 55 HERS > BV BRI B 1A > B BRI
B Bz NEEAIER - "Market value is defined as the price that the property would
bring if it were offered for sale by a willing but not obligated seller and purchased by a
willing but not obligated buyer”. See Exxon Corp. v. Middleton, 613 S.W.2d 240, 246 (Tex.
1981).

* James M. Lee, Loss of Use Damage for Injuries to Interests in Commercial Chattels, 15

; FORDHAM URBAN L.J., 239-40 (1985).
Id.
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gt (imagination) SHEMITE (speculation) HYRAFT - 5[ &AL R HFIDR
TE S ERAT TR © o F7 35 A G DS 2 e O 0 PO R > D 1T
EHE P ERCA M EARRHE o (0 R S 15 DURS I (A 4552
BRVEEHT - PIANFE SR B8R S T I A g B R A AP
ZHEEE  AINKHEZEERERE - 5% RETRETHRE
FHEEETE - IIRZRE VR - e —Ea T EEEEN
{4 % (proximate estimate) ' - [N 41 & #AV3E 5 BGE IR E IR
/N AR R DA HESR I F RHERVEE - Ao U ES T B A HRIER
MEFFREREZF K > SRR G B2 EE A 2 1 E 5 58 & I E R
Al - At FpnERI RS EIEE - S Hor S B aE
v BRI AR I S H B APRY RS - AR R Gh & @BV H - 18
LI & T IR R s 2 IR o B b 1977 T T
BRI HETT By 224 4R 55 — K | (Restatement (Second) of Torts) ELHHIEE %
BRI s 2 IHERE: " i s L R e E E 2 = E o REHE
BRETHIE 2185 (2) M 1t 5¢Eh 2 R 1 B 528 11 (58 IR A AR 2
fFE A EENIRE  REBERY Z A A EESE A 2 2 e%8 ° - Wit
VIR BT A A RE 5 SR N2 TR A8 HC A it o2k (o P A ) B R 2 (o8 P (B (B
(value of the use) HYIEE » Z/VEHEZVHHEEE (rental
value) 't o B Fii 32 B0 4% 135 B A SR {5 F FI 25 A0 1R B (R RETT By — A

® Snavely v. Lang, 592 F.2d 296 (1979).

7 Brown v. Zimbrick Logging, Inc., 541 P. 2d 1388 (1975).

8 Lee, supra note 4, at 242.

® Restatement (Second) of Torts (1977) § 931: “Detention Or Preventing Use Of Land Or

Chattels If one is entitled to a judgment for the detention of, or for preventing the use of,
land or chattels, the damages include compensation for (a) the value of the use during the
period of detention or prevention or the value of the use of or the amount paid for a
substitute....”

10" Restatement (Second) of Torts (1977) § 931, comment (b): The owner of the subject matter
is entitled to recover as damages for the loss of the value of the use, at least the rental value
of the chattel or land during the period of deprivation.

YOS E e R A SR R E AR TS RS S At SRR R R E
O VER - AEFHESGRAE RIS T - EEtE R E R E SEHEIIRE - Tiisss
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£ ¥ SRR DEBIEE RS SR o B HA B BN I 2 (s e
TEAGE  Blan LRI SO E B #2480 - 05 A\ bR/ 18
FURIEEE AL - MRS 2B A E B SRR FI2E 2 18
T B AR S B R DL > S R EE R 7 - RGN AR
WA b (o R 25 B 2R 51 A KSR F#E2: (economic loss) ™ < 7575
SPMBAT A B R EE ST (Jury instruction) fYAR G » i E2 2 F A
IR EER R TEOZ RN EE G S A T ST E
EeiEE -

5341 > B R S 2 DR R R A S AR 2 (F R dRE - B
BRI R BT A 2 B = N ERIBERE - FEEE - A
By bR RS o IR I A ANDERREE - B InFIE
IR 2 AR 05 A B AN B R 15 [ R R A S A 4% 88 B L (authorized

VEEFHE » http://lawyer.get.com.tw/dic/DictionaryDetail.aspx?iDT=74397 ( fx{&3% HH#:
6/26/2019 ) °
12 | oss of Use in All 50 States, MWL (Jun. 28, 2019, 1:41 PM) https://www.mwI-law.com/
wp-content/uploads/2019/01/LOSS-OF-USE-IN-ALL-50-STATES.pdf.
13 N.D.C.C. § 32-03-09.1:Loss of Use of Motor Vehicle The measure of damages for injury
to property not arising from contract is the lesser of the following: (1) the reasonable cost
of repairs necessary to restore the property to the condition it was in immediately before
the injury and the reasonable value of the loss of use of the property pending restoration; or
(2) the difference between the market value of the property immediately before and
immediately after the injury and the reasonable value of the loss of use of the property
pending replacement.
RCW 4.56.250 (1) Claims for noneconomic damages—Limitation. (1) As used in this
section, the following terms have the meanings indicated unless the context clearly
requires otherwise. (a)"Economic damages” means objectively verifiable monetary losses,
including medical expenses, loss of earnings, burial costs, loss of use of property, cost of
replacement or repair, cost of obtaining substitute domestic services, loss of employment,
and loss of business or employment opportunities.
loss of use-reasonable rental value of similar property during the period reasonably
required for the impairment of the damaged property. “ N.M.R.A., Rule 13-1818.
Gary L. Wickert, How to Get Paid for Being Use-Less: Understanding Loss of Use Claim,
MWL, (July 16, 2019, 17:07 PM), https://www.mwl-law.com/understanding-subrogation-
of-loss-of-use-vehicle-claims/.

14

15

16
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DISBUEBUR SRR (E At B 2 IS EERE 7

driver ) ' SR 5 FI RIS V1B MR O BERL A Bl FHS HERT By A (5B
SN R ER o B RSN E WA e R AR T -
BT R S SN A SR AR E - INEAS e PR E 2 SO BE P A s R R
M~ EHEEA > SHMARRIEERY ZEA - BREYETHE A
AT B NSRS - MO NRIAE I 5 S R
PHEHEZ 5= A\ REE LIRS E SR A - AT > BEF % H R
{50 I 2 1E 5 (B BB RE AR ] > SRS I e iy AR A — o B0t
SR 2 N A = AR AE 2012 2 2 HOH)  AMEREIE E A FI A RE ARG
REEMFBERE > & Z2EHE N FHEARE T IEAEE (actual lost
profits ) fyIEN T » (KA SERE S E AL S 1 il -

2~ BBEG B EE A 4 18 W 1 2 Tk

— EEREREREBBRRZEE

B IRIEYI R P 45 TR R E B ERETT Ry AW R AT EE 39N
ANELFE R S AR A B #8188 (pecuniary loss ) » 75 HI[#E #&hE
B KR a4 - Bl 4y R e AR 375 BE (New York Supreme
Court, Appellate Division &£y ] E3fERE ) 7£3 # CTI International
Inc v. Lloyds Underwriters® 7, 2205 » BIERIH: — RLAR - A28 45 By Cr il
NE > HFTBAEIEMT R A AR RS AR RATE ()
W e o REREORW S HEE GRS - FREEEHRITHRENS
AN WEE R IAM F GME 2 18 - w SRR E R e — THIE R R

Vs LR 2R N SHA R IR AT ST B A ) 2 SRR IR A1 FC i 3. BURAE A 4%
ERTHER 2 A TIERHIEAER AFaHE AT R ERRG 4. HHE
AEIBRFIATHE LT &% #EE - Cal. Civ. Code 81936 (a) (3).

18 gee Cal. Civ. Code §1936 (c).

19 See Wis. Stat. Ann. §344.574.

20 gee Tire Shredders v. ERM, 15 S.W.3d 849 (Tenn. 1999).

2l See Koenig v. PurCo, Fleet Surv., Inc, 285 P.3d 979 (Colo. 2012).

22 CTI International Inc v. Lloyds Underwriters, 735 F2d 679 (1984).
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525 2K (A BB BTT o VAR 7 25 B A S 3R i 25 8 AT E L RS 2 R 1000 (R
ENEEAE R S A o) gEE BT A U as (rental income ) HYE 4% -
BB E R E VA R S R EME T R AHAE N EZ > W
IR S Y B AR - B L 1000 (# S HE4 5 B8 > H AR L
B A B 2 FH s - BhR 38 A2 BE AR P F 45 2 IR 1 R
K%Eilﬂakmﬁ\m%kﬂ%ﬁﬁﬁim SHEFHEETEE - @

BN EFEEYSE > FHDARAEEN AR ZIE -

HUEERERT R WRERFEEELZSHABEE T > iR
EHEFRE A HEAZBE  BAZG TEIINZMHEEE - MIEEIER
HHE - Rl 2 EREG M AHEHYRER » RAEHARZY)  AEE
Al R 2 A 4 88384 o 401 Mountain View Coach Lines v.
Hartnett™ 7 Ze ot » 5 25 Fr A O 2 O - i i o P a8 e 1 8 > Lo e
HERE RN EBGEFEZIBERE - SETEARTZA AR - ST
R R LA R IE R E K - WARGRIP SN2 - &
HLNERL IR ST - FE P& - WEMACD L HEREEEHE R
BRI FEER R B - BN AR SR RIBE LEBEH - 5
HPSZ 1 FHAE B L DARIRE S8 > 177 2 ER A P B R o 2 R
PRIt - AR RIME R RS K - B HE RS RS HE SR TS
W2 B ERIRE o TABSR R AR IR 208 A (o & 88 R L AUAR R N AT
JERSHEE - RIRLHEEFE P E A (compensation ) HFfrsz Z48%E - K
B ANEFmAYEEE (reward) -

SR AR A E A A mav R - £ EREE L EEmAE
Eﬁﬁﬁ?*ﬁﬂﬁﬁ%§$@22Fm“t: EFTA NEALHFTAEYR - B BRI
Wl EE > HEREEBEZESETRE  mOgES2EABRNREOERZ
(inadequate remedy ) FYIFEZE o S E AT LAY BRI AR S B AR E - )
(B [E B & &N AR » BEFA R E RE - FHIRZEG] > 135

2 Mountain View Coach Lines v. Hartnett, 99 Misc. 2d 271 (1978).
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H i = fe% 2 Brooklyn Eastern District Terminal v. United States® /7,2
- sEER AT AR EZ RARNWE HBRE - AEBHBFE
Mountain View Coach Lines v. Hartnett +4348{0] » {835 = 55 #a A AL AR
# - FEMEFENHBAHFANE  SEEEMNGUPRZEE - AR
ZAREA B R S e M E S IR AT - DU E SRR RIE
BEREENIES » HEREEEBESMEHNET  BEEARRIINEE
AR 0 FTAE ANRLEREAZH A Z HEHF G - BI{ERTA AR EE
HITHS R R 2 M E - oA EsTE AR F s 2 185 - RFSAT
BALKREHEHEE » B0SB L HEHEAMERES - anBrisER
BEERAE > HATA AZIEEWEER * - RZOERF SR [E
WREHFTAERNEE  FHAMSESEEN T ARNANE - FHItHEf
NEWIRIER > B FTAERESE - NS A EEEREE

SAGR o AN o RS e T S B KLM v. United Technologies Corp.?
ZZE - A 0 OrbE FER S f L 9% HLEF AV ARTE - [R5 w25 H
BRI 4 51 R F > BEUR SRR E MR AT ENED
Ze vhiy > PRI S SR 25 (8 B 5 4B 2 R B A AR 2 Fr A i FH = (E{E
BE - TUERERRSE A A SIEEREFSE K > RRETRE
TEFA R (TR - IR AR B R B (RIS P IS B 2 W B4Rk - ZAm bk
TOARTEL TR RF R o RIRARTR R A FF IR 5 K EE A A A S
ZIEERE > HEWIERERE S EEFNERHAEY ZMEEAN 2
PESEREMER > RIFEATR « SAPE A FESR B IR &5 R ig HEE kL Y
PR IR R HVEEHE - R R iIEE  RARMEHEE TITA#RZE
g -

R S E B EEAR E AV, - B R R Ay IR E

24 Brooklyn Eastern District Terminal v. United States, 287 U.S. 170 (1932).

% 1d, at 177

% Note, Damages: Objective Determination of the Value of the Use of a Chattel, 39 HARV. L.
REV. 761 (1926).

27 KLM v. United Technologies Corp.,610 F.2d 1052 (2d. Cir. 1979).
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NIEMERIIFERIB B > A BRSBTS S EL » R BEZ
FAMIEE - ARG EEEGHE - HET B EEEA
VB FAEMARAE » G —EERHE - B S LIEEREE
HIEE K - 2 E ANRNTHRBENZEMBLRGEEHHZY - 51 ERH B
s oK INE AN RIEEREAVRER] - EREEE - BEAAEE Ay R H
i PG E - AR IR AYEEE T ARERE R 4 (right to its use )
BIRTEE K - ARG R AR EENEETEETELE - GIERHTE Y INR S
sEleHE Korb v. Schroedel® 2,28 » 5 &5 Fa Fl i o5 S 5 A5 ELPTA 2 28
ST ZRapARERRE "RYIRE 2, (replevin) » IR AT ZYY)
BREIIE AR EEERE - S5 5K » AR R A ERERIA
SIS EE AR S - AR A S EY) R E 2 57 ay [ A ELAE BH )
Bl > 28 s SR 25 e 2R 55 HB B J{# I (in a position to use it )~ A #{# A ( have
aright to use it) ZFH)E » DU AEEF A (would have used it) ZyFHfjE >
AR S AR 5 A 1T B EEE 2 BHIEEELNEE - BT
Ry » BEBHI R B RE B S R R0 He 8 (0 I 2 2 IRHE S R PEVFAE » (HE
W% I 2400 i e PR PR A el DAG T R IR - 0 LAt 38 e mT B (o] JR 5 2 5
AR AR EEE SR - R RS HIBENEREE T - ek
B 55 KA B R B S B AR/ NI E AR -
ERENHFEEESMVABBESTHESRZY - A rEiEKEH
Flas 282 BE » Rfg BRI —2 - ZBUNAHERRYIEIEHE
KIBERHENE A > AR EHENEE » ARRAEU2IETS
EEPEEN Z A PHHEEE - FRAFEEEFHENRE - fluhiftEe
SEINIERE - TR A F R 5 ARSI s o A A s VIR = 280 - IR
GRPESZEEMARLE L - KESGEHERE 2 ATE LB HE R
AR DL BN RE MG EREE AR ES - BOE& IR 5T
A7 HEEANEmEHE R - DERFEGEREREREREEEA

28 Korb v. Schroedel, 93 Wis. 2d 207 (Wis. 1980).
2 1d. at 212-213, as cited in Joseph Cobbey, THE LAW OF REPLEVIN, § 879 478 (1900).
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B EEEHE R A (expert witness ) - B ESHAVHEERMH * - &
Z 2019 FMEE - EEAERBFEE (29 MR EREEH LS E) 1
INGERRERAT I —EL o D RIEEERIFION ~ &M ¥~ fofEe s
N2 RlEmbr N ¥ EREE G ¥ e ¥ FEs
IN ST~ FEFIEE N * s BRI - SRR O BN - B S
AR ~ BHEEREIN © ~ BPEFEEEIN - SEREIN © - ghEEEIN - 4
FEIN YT I TE RN C LN * - RGN 0~ SN > - EER
FE N %2~ A7 AR TR *° - SRS > RN %~ GRS % - HERY

% Cal. Tort Damages (Cont. Ed. Bar 2d ed 2003) Vehicles and Other Personal Property, §
13.13: "To prove loss-of-use values, the plaintiff can either present receipts of costs
incurred in renting a substitute vehicle or testify to other transportation costs, such as bus,
train, or taxi fares. If no substitute vehicle is rented or no receipts are available, the
plaintiff can use advertisements indicating car rental costs, or obtain written documentation
of car rental costs from a company that rents vehicles to the public. If necessary, the
plaintiff can have someone who works for a car rental agency testify as an expert witness
regarding reasonable rental costs.

¥ MWL, supra note 12.

%2 stevens v. Mid-Continent Investments, Inc., 517 S.W.2d 208 (Ark. 1974).

% Malinson v Black, 188 P.2d 788 (Cal. App. 1948).

3 Cf. Francis v. Steve Johnson Pontiac-GMC-Jeep, Inc., 724 P.2d 84 (Colo. App. 1986).

% Brandon v. Capital Transit Co., 71 A.2d 621 (D.C. 1950).

% AT & T Corp. V. Lanzo Const. Co., 74 F.Supp.2d 1233 (S.D. Fla. 1999).

%7 Fukida v. Hon/Hawaii Serv. & Repair, 33 P.3d 204 (Haw. 2001).

3 Welter v. Schell, 252 11I. App. 586 (lIl. App. 1929).

% Weddle v. I.R.C. & D. Warehouse Corp. 85 N.E.2d 501 (Ind. App. 1949).

0 \Warren v. Heartland Auto. Services, Inc., 144 P.3d 73 (Kan. App. 2006).

1 Pope’s Admr. V. Terrill, 214 S.W.2d 276 (Ky. 1948).

2 Guidry v. Covington, 225 So.2d 311 (La. App. 1969).

8 Trout Auto Livery Co. v. People’s Gas Light & Coke Co., 168 IIl. App. 56 (l1l. App. Ct.
1912).

* Pelican Trucking Co. v. Rossetti, 170 So.2d 573 (Miss. 1965).

> Lenz Const. Co. v. Cameron, 674 P.2d 1101 (Mont. 1984).

6 Dugan v. Gotsopoulos, 22 P.3d 205 (Nev. 2001).

47 Camaraza v. Bellvia Buick Corp., 523 A.2d 669 (N.J. Super 1987).

8 Cress v. Scott, 868 P.2d 648 (N.M. 1956).

“*® Horton v. State, 272 N.Y.S.2d 312 (N.Y. 1966).

%0 Roberts v. Pilot Freight Carriers, Inc., 160 S.E.2d 712 (N.C. 1968).

*1 Indorf v. B. J. Mcadams, Inc., 1982 WL 5567 (Ohio Ct. App. 1982).

%2 Graf v. Don Rasmussen Co., 592 P.2d 250 (Or. App. 1979).

%% Nelson v. Johnson, 55 Pa. D. & C. 2d 21 (Pa. Com. PI. 1970).

* Luna v. N. Star Dodge Sales, Inc., 667 S.W.2d 115 (Tex. 1984).
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G T PR BTN~ TR % DR IR IN % -

SRTT B JN B A S B2 0 I R 2 4R 5t DL IS TS
R 2 B SRR fo i DU R A & (R F A s B I A 69 07
o BEEREE ST ANSREE  AHESEAGTE - FHREE
B[] O o (G40 4T 2 BE MR S (50 P P 2 T A AR -
DUR S E IR A IS H S O RS HimeE) HE
B4R O o BB EINGTE BTN & B N - B
EREEN - FEEEN © 0 DRESEBIINEMN * - thE BECRDHIM
SENE I T R B REAY R O BRI N ~ PR OFE
JEEEIN ~ BAEEM ~ RN - B EEN - BVEIRIN - BEEM - AR
HFIDFEIEEEIN ~ JFAEAR (TR - LR s s ~ B ST B N ~ SR (B -
FEREEARAIN ~ BEETTESIN - DUR FHAATE IS 15 (I -

- BEANIRER--E BRSNS IEMRE
FH—EEGEN R E R 2B SRS AR B Y - et im
2R (pleasure use ) EiEE#R (commercial use) 2 R[E » E&HHE

% Castillo v. Atlanta Casualty Co., 939 P.2d 1204 (Utah Ct. App. 1997).

% 4-3Vt. CodeR. §7.

5 Madden v. Nippon Auto Co., 206 P. 569 (Wash.1922).

%8 Someville v. Dellosa, 56 S.E.2d 756 (W.Va. 1949).

% Kim v. American Family Mutual Ins. Co., 501 N.W.2d (Wis. 1993).

8 Colorado Kenworth v. Archie Meek Transp. Co., 495 P.2d 1183 (Wyo. 1972).

1 MWL, supra note 12.

Va. Stat. 8.01-66.Recovery of damages for loss of use of vehicle: A. Whenever any person
is entitled to recover for damage to or destruction of a motor vehicle, he shall, in addition
to any other damages to which he may be legally entitled, be entitled to recover the
reasonable cost which was actually incurred in hiring a comparable substitute vehicle for
the period of time during which such person is deprived of the use of his motor vehicle.

8 Hansen v. Costello, 5 A.2d 880 (1939).

8 Teitsworth v. Kempski, 127 A.2d 237 (Del. 1956).

8 Urico v. Parnell Oil Co., 552 F.Supp. 499 (D. Mass. 1982).

% VA, Stat. 8.01-66 A.

8 MWL, supra note 12.
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FAE R ERE SR SINERE N EEER R ES « AR
Feb—iRE > AR HEANEBUERE (admiralty law ) H{51]
--The Conqueror® - it — Bl i = & e AE 1897 SRR AL - BS
TEER T REE S - REFREEFERARE T - HEBEE—
FEIRL N 20 ST 75 A SRR A SRR 41108 35 B P B DA R R Y 4 2R
YRR o RERT AT o K BUN BB BT R E AL o #T5ARE
K bEREBE IR RSB R HFTEY) > DA 15,000 T3R5 HF
R EREE o B AR AR AR B R B A = AR - AR HIREUR
DhERREF S Y (BB EH0E AR I FIZS IR EAYEL 5y SRR ARl
EHEFHIETE ZBE - RIS 8RS S E (reasonable certainty )
16 - BUnH A ER N RIEE T S E ZIBENRTR T » 45
K S BRMEEE - BEREBERENTTNE - GUNS EE R T
BB EBINH RS 2 I8F Rt B « RAF 2 VHETE BRI TS
BT A o AR HE LL R 55— R (i E D A A E T &
& > 15 DU S50 A ez M E FTRE MR P 2 R 25 (5 B HI B AR > A
TR 5 RS AR RE B i AL 7 A B A U R 25 > AT e e
BESHIEE © RbE R BENEARNSIBLREES
NEDFAEGHEECEBIEEA SBFARNEL > MIFEERATHB
SRR A ERTERIANE - HENEE UG HEEBBEH 'REL
(actual loss) > Hikx " B pgEE & FLEIESL | (a loss profits in its
commercial sense) o 7% 5 S AL BEREEY H AT > A (E S E A
mss o WIEREE AR - & AEABEEIHTAEmENZNESL i
T F AR 0930 o7 B DU BT IS - REEHEZRAR > Bl
EEPTRE AR ZERET 0 B AREE R IR VE RSN A G A EEEIm
PR AR - AR A nVIR - B i s KIBERE -

%8 The Conqueror, 166 U.S. 110 (1897).
% 1d. at 110-111.
0 1d. at 134.
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The Conqueror ZE2 287858 » HPTIL FAYERIR ik - 572N ES
hRFEIE—3mEE ™o A AR BRI o (EAR AR B
FNBEZE - T2 I R Ry AR ZE RIS o 51140 35 BRI Bt 1 28 L 2D E
52 T BT Oswalt v. Resolute’* 7, » BII A0 3 [ 45 AT 5% 5K > 482 51 F 019
4 > {EELEE R KZ The Conqueror B AN « [R5 ABEE B 22 R &
TAEFRENAKLE L T TG RETRKEEE H 28 £ TIEH
M E — AL RS AR - RS Sl E R Rak il b s B T8
AR - AL e B OK K > MV E 2R - [RGB R S pg il
WET L EHE - FHRKRHERME 2 EHER - DU s M 26
JHBESN I 2B IE B o T OERE AR &1 I IH 5 KT - s
B R (E A A 5 30 7 BREE_E3TF - 4578 T 4uE R E % The Conqueror 1 ¥
JERE AN EREFERAMNGEE ZFEA]  FIRERIEAIAF R The
Conqueror i Il i 7 FH - {H [j8 BH A 26 [ 25 09 55 SR G TR B iR e 26 (i F Al 4
ZIEE MR mAE A& AT il BL T /EAE BARY SZ H (deprivation of
the use of his vessel to defray work-related expenses) - H 3% T8 HE %
FIFEMIRB BN » BB RS Z Fras 4 i A o 8ER0ERE R FRARREIE
FCEE AL & 2180 - e E AN 218 - (HEAREH A ERE
FETRERAMERUIREE  HEREERS ML - W2EAM
= HERM G AHEESTINE - ERORIIEE I IR O 2 EEL
FTAE -

ZAIM » 45 LA Oswalt v. Resolute ZE{F Jfy 0 72 iR 4 F ik = )7 A {8 F A1)
WIBEZWKE - AT AHEYS - BHBEANEHETMEE AR - iVES
U N B A H) A E B The Conqueror 551 {H {758 /D 8 H IR B 45 #5AR

™ Marilyn Raia, Loss of Use Damages: Recoverable or Not? PACIFIC MARITIME
MAGAZINE-MARITIME BUSINESS FOR THE OPERATIONS SECTOR (Jun. 30, 2019,
1:36 PM), https://www.pacmar.com/story/2015/11/01/maritime-law/loss-of-use-damages-
recoverable-or-not/388.html.

2 Oswalt v. Resolute, 642 F.3d 856 (9" Cir. 2011).

7 1d. at 865.
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Z A SRR T B B R = AR UCH > FEES AR I E LN E The
Conqueror [ Rl - BT 22 EER A E > FINEMENZE - Rl EH
SRRV o AR K 2 A ) P 2 R 2 A R A e R E R E R
Ko RAZEATNERELHBEER - w50/ Y E £ U ARIFE
A5 15 SRR AT IS R Y B B4R A0 M 2 BT 5 LAY - TEBE A SRR
e B D A E ENE - A EEERES - KBRS TR
Yy HFEEZ HIAATES IR A ARG A » RIBE R Rt~ & Ry
ZE NN ZRNEL WA TTHEERR SRR -

e ilGmRIES R INEY S8 - B BT RV HIRA A DU 6 3%
AR SRR 2 R AR - T AR ORI P A RERE RE Y A8 RE A AL 2 < (s
ZH NP RDER PE-RIEBEG S o BRI E AR K E
i 2 IBEIHE - fEEAREEHEMAAD 3 HZE R IE 2 s gk
Iz H " dLERINER R BB BADS IR AR R 2 > e
EWEZEANEM A AZEFEMESIRENEE - RI{EZEE F(E
ANZZMFEAE " o MZHINER AR B EEATA ATCSE RS H o
FE R T PTA AN A FE R P i B R ol R el R - (W2 F A IE
WrBFE R CZEH B NGB e - B EINEAFRKIEE
B 8 Palhir B2 I R B I 334 B2 ( Court of Civil Appeals ){£2&# Hannah
v. Brown P ZEig 50k o KB R R R A E R REARAYE S5 o T
{IEl N B P A2 TE R i © JREEAE Y B A (B 48 R A 38 AR (R R A 2= Y B2
g A IRE ST E M RAIREE - T2 E pBE A=Y Z18 -
HEARRRHEEH H AR E SR EE R R A B A E -

A2 B8 B4 A RN ESRVE S FrAaR B N B ERA

™ Lee, supra note 4, at 262.

™ Florida District Court of Appeal

6 Meakin v. Dreier, 209 So0.2d 252 (Fla. 2d Dict. 1968).

7 Mahanna v. Westland Oil Co., 107 N.W.2d 353 (N.D. 1960).

® Harris v. Keller, 84 Ohio L. Abs. 45 (Springfield Mun, Ct. 1960).
™ Hannah v. Brown, 400 So.2d 410 (Ala. Civ. App. 1981).
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FERIRZOEME - BIFTA N REAE HL 38 F 18 5 B A ol B A3 DA ] 5 6
M~ SRLGEEEFTAY) - SEHEYITAR - BT —RAEYHE (in
remright) - AEMANRICE T - ERFTAYIFIAEZEEAEERH
® ko TERTA AR DAL RIS 6 A A RER - RS (E A A 25 HY9RE
HAEME T A AL B HZ YR A 2 EE ERVRK - NI EwmATA
NEHAPIHHA GRS SE RS B - AR B H KIEFEREEDN
TR ™ o Bt ilih e SB RNTH R o A AR AT B 2 L
RN H G DI E B RS » A S &R R RS EUAR H RIS, -
A FriEs -

= BoEag 2 ERE--ERFERMRFKBEREZFE

A s 2 BERE R BmMEREYNREREE B
i ERTE G EHIRHE - FTRERE T ¥ iR (partial destruction ) =74 5
15 (total destruction ) [ A Fr A [5] < (R EBZHETT Ry BB 4R 55 —MRAVFLE -
FRIEYIRM A Z R EMERE T BAE - 2 E AR KEHE R 21T
AR TS EENES - EEEMHKEERETSEERBEZ B
Sh o SRR A YIS ERR 2 2 (E RS * - ARG R
AR AR E0 ) O 2 BHRABERIRN - ES A FTA NEREH KIHE
FBEETZY S EE  EEHRERFRZEEE % tE
PR & mE  SCEBEREIT AR BINEERM - BEVEE S
B A o AT E BUA I B LA TR E TR - TR A

% Robert A. Freeman, Recovery for the Loss of Use of a Pleasure Vehicle, 23 U. MIAMI
L.REV. 241-42 (1968).

8 The Restatement (Second) of Torts (1977) § 928 Harm to Chattels: When one is entitled to
a judgment for harm to chattels not amounting to a total destruction in value, the damages
include compensation for (a) the difference between the value of the chattel before the
harm and the value after the harm or, at his election in an appropriate case, the reasonable
cost of repair or restoration, with due allowance for any difference between the original
value and the value after repairs, and (b) the loss of use.

James H. Carson Jr., Damages--Loss of Use Recoverable in An Action for the Negligent
Destruction of a Chattel, 39 N.C. L. REV. 457 (1961).

82
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B AR R ARTIIEC HE AT AVIEE - £ ZAVEEZ A Baker v.
Bolton 2y ) 31 oft » AR F R R & BFE (wrongful death ) B A 55
(personal injury) “R[E - &ZFEANIETEEAFSHE— O > HORNRZIE
CZ NAEMEENE L K HEATIEE R EA A5 (better to kill
than maim) AytHAEE * - HEER R FHIFEEAREFHEY) ~ B8
ZEMRRE - R LR AR - SRR ZYIMESET Z A - 1SRN
EEk (HFRIThAE » 802 N BRI I FIZE 2RI RRE % - DU
TR IN AR AR 40 30 FE{LFT38HE > City of Canadian v. Guthrie®2 &
il » R ZERA A 2 B U AR R RS A E - iz B e R
I BUFAVE R o RS R 1T BUR R E B ISy iS5 EE - DU
Flis 2 185 - TEBEEH T BUNT L E R S IS TS E AR B F]
2R - RECCEN - JFE 2 ERAEASELE - A —
HFoR > WA ENESREESZEEIYZEREER R AI
¥ NS SGE A RENER T - SR M AR AT R
MZECHE » FTE &SR YSEA i S {E KIS - R TS E
ERFAE - RILLEA B8 s 7EfE(E Cintrinsic value) *'fE B ficig * -
WBLELE T " BIEERBERIER RS -

BEEEDR R > BRI SIS E AR EE 2 BEE > i
PRI LA 0% TR S YEFEL ) (trover) fES > HEEIERAUZIEIT B
SETATEEN T BEE 5 (conversion ) RN EE FMABIEREF]
HHERA ANHEE 5B RERNT B - AR TIEERILHE

8 Baker v. Bolton, 170 Eng. Rep. 1033 (K.B. 1808).

¥ SR F(2017) - ( IEBTABER RS A dnALs y REBESIENE) > (FEEE) 6
Hi > H 214 -

8 Jeremy Walter, When Legal Fiction Met Common Sense: How the Court in Morrison v.
Campbell Said What Everyone was Thinking, 66 BAYLOR L.REV. 814 (2014).

% City of Canadian v. Guthrie, 87 S.W.2d 316 (Tex. Civ. App. 1935).

¥ EYEEN - AEREEEE - IEEERRUNES: - tFEAY) > R
FEAE AN E - Jr I8 I £ 7L g L - http://lawyer.get.com.tw/dic/Dictionary
Detail.aspx?iDT=58931 ( &{£FzH: 7/5/2019 ) -

8 City of Canadian, supra note 86, at 318.
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(trespass to chattel ) * > T BEEEY(R (5 | $TEH A A (S5 0 B8 R B E Y
THEIT R > TIREERYIN 2 B BN E A EAE 5 A SR R oy bR AT
By o 5B KRER > FrAa AMEEARNZEOREYIRE » B #EHE KHE
EREEEERE Y WS GERERE RS

(forced sale) & Fr 2 ¥)—f > B AL S IR RESE R IR S8R 2
YGRS ERTERE o PRl — B S IHE IR EE - SaEEE %Y
W HUFZAER » JREEAYIHIFT A - KL YR e sEMERE Z H 0 -
WAREAEE AR5 2RI ¥ o 2RSS RO AR
1£ 20 tH489)¥3 Fort Pitt Gas Co. v. Evansville Contract Co.* 7 22f% >
BIFE Réa T 2 BIEEE A GNIEERE - BHEAEEHGFHR
o HEBEREE ISR ZRER] - ROERREDE - BiEME AR E
HYIIRTENE > Ve BF 2 BERENACEREREEA MG |
2B FTA IR > N EFR S s ZEmE kR E -

0 R T e B B AR T ER AR N [F] o (H L B AR RN FTE
ANIEY) = BFERFTARE > AN NEFENEE  LEFTA A
AGFF KA T mAVIEERE - SOV R AT By A R gD
HHR K 0 (HEFZ N E edFmi sl o IR 2 W RS 18 E > 2
Bt B B BB (5 A A s EE A RV A R B R YRR - ADT A DA
T AR AR B A BRI EA 25 H— o AR E A F 22 HRES

8 The Restatement (Second) of Torts (1965) § 217 Ways of Committing Trespass to
Chattel: A trespass to a chattel may be committed by intentionally (a) dispossessing another
of the chattel, or (b) using or intermeddling with a chattel in the possession of another.

% The Restatement (Second) of Torts (1965) § 222 A, What Constitutes Conversion (1)
Conversion is an intentional exercise of dominion or control over a chattel which so
seriously interferes with the right of another to control it that the actor may justly be
required to pay the other the full value of the chattel.

%! The Restatement (Second) of Torts (1965) § 222 A, Comment c.....In conversion the

measure of damages is the full value of the chattel, at the time and place of the tort. When

the defendant satisfies the judgment in the action for conversion, title to the chattel passes
to him, so that he is in effect required to buy it at a forced judicial sale......

Carson, supra note 82, at 458.

% Fort Pitt Gas Co. v. Evansville Contract Co., 123 F. 63 (3d Cir. 1903).

92
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JRE&E P IZEIfE T EIREIEE S RY - Wt FEAE e A 355248
BN « BIIE S AR N A & A Pe s BHTE 48 2 8 2 IRy FH Fll a5 45
FTHENFERZ —  DERFREEESETS D EEsRmtE > -
v IN AR S R Ry - ZE AN BN KT A Y2 %M =2 A A
HHIIRE > ERY T EIE SRR P KT SRR RS 2 E A ERY)
ERARFTN T S EER CES T 2 NRHE - &AW ERE A 5280
By o AR Z RN B T U i I A = A e FY )R 2 B R b — R - (R
BINER R Fy » [REZ BN M ERBERE AT HTHEE > HE=
T ZEE o EH BB EREBSITRABEEHE A
B %o BIATEMERHIA R &R 1555 R EE 2% > Y E R iEE -
SO ERHE N H RN wiE 2 FAAVIEA (compensation ) [IEEHAS
| Cenrichment) » [R5 /@ > 15 » DRSS R ammars ¥ -
I B S I A {6 25 R B BB ZE ¢ > BI404E Lone Star Gas Co. v. Hutton**Z,
FErp o ERUHA E] R E G IR R UE - SRR S Y L K
ALK AMERTIEE (permanent injury ) * o [ 55 5K -1 i i FHL M 251998
ERE > AIMHEEENEL - EremEin NARIESILEZ K > sl AEH
FlasBVIBRE G S A F T BT ERE (temporary injury ) BYIFNL 5 1
KA MEREEN S - AR T E SR RHE O 55 5 28 2 A A
g1 AR REFEERGS TRIE -
EHERTHEERE LEE AT - STEANGLU R
HIILZIE B G N SO R o (HEEE RS - Rl @i B

% See Kintner v. Claverack Rural Elec. Co-op. Inc., 78 A.2d 858 (Pa. 1984).

% See Hanna v. Lott, 888 S.W.2d 132 (Tex. App. 1994).

% See Hayes Freight Lines v. Tarver, 73 N.E.2d 192 (Ohio 1947).

7 See MCI Commc’ns Servs. v. CMES, Inc., 728 S.E.2d 649 (Ga. 2012).

% |_one Star Gas Co. v. Hutton, 58 S.W. 2d 403 (Tex. Comm’n App. 1933).

% W5y TR E Sk A B R VAR o K2 DR (continuum ) Ayl -
K AIEFGIEUARE SUFHYIE LR 2 1R R B R IRAR s B MR IR
g > (82 (BEEME (sporadic) BAFEMM: (contingent) Y548 - See Bayouth v. Lion
Oil Co., 671 S.W. 2d 867 (Tex. 1984).
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AEFEERGHEE ZEnME - EEE  EEAFHAAR > SinE
NIBIEAGTRHE S > M RS2 EAEESRBINLAT > gL
B E R AR A nar A w2 HEREERT - AR
AT TR 52 25 A DS M LA 10 o 1 (3 2 Y T 4 S B e 7
IR AN G B WEZE AR SR E > WEERIZEA
TEFFan R GBS » RUAR eI s BB WS T2 EANFEH
FlzsIEERE > EYEERZZEN > AIVEESHFRENSMEHE
FEE S NERINER > SRR 2 RN Rl - TR B E
AP ERE S E RS IR > RAERER - RILABEDAE R
R BN R E AV R - A T A R B AR R

BB TS IS Z AT A E S TR R o BIAIEERSEEN
EfiERRAE 1999 4 Straka Trucking, Inc. v. Estate of Peterson™®2i3t th#k
BN T = AR R SR o AN A B H1T AR B R R PRI e 3
o PHEBFEESAFMANER  MEAEEIET » JREA Z Hifs
& o [RELFFFRMEAZEEERA (W) ZNHE  DREFEY
fERFIREL - WEPiRR SN EEC2H 5 FH%IN& = AT 1966
EREH - BB YNATA NMESFH KERAT S EEE  FLREE
EEF5E £ MEE A B Y > iR ARSI - KA
6] B e A e R - T DAL B AR RE AT Ry B2 A i R Ry I SRR © ]
R FOERIMEBEESMEANT eSS RET RIVEMS > DL
feEE HPTE SR EREEFEE - BT REANS » BiEE
BFEB (duty) ~ B FH (breach) ~ T RIS RH{% (proximate cause ) -
JiEE (damages) o« REHREFMNE ERFEERR » DUKILERRE
TEHIAT oy B [ 25 15 T A T TR SR R (5 S T 0 7 I e S Tt E R
JR S S E > BT AR ) So e U B - 17 i 5 BR fi = mT A T k2>

100 \walter, supra note 85, at 827-28.

101 \walter, supra note 85, at 823.

102 straka Trucking, Inc. v. Estate of Peterson, 989 P.2d 1181 (Wash.Ct App. 1999).
103 McCurdy v. Union Pac. R.R. Co., 413 P.2d 617 (Wash. 1966).
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W AR » 2 TR RV EE - i BN e = AR R - Balint
T RERIFERAIHE - [REAREEFKEEENEEHERER
FYE A RIEERE - AEAEEEEFHEHERFEIA ZHH
Il > MJEE I R AR 4 1 -

RIS INEREHR A B DL R M 1| R o B oy B R e B e
B —HRTPREHE K EFAF SRR ZE > BiETeiRERRA - A
BB PN i e A Beds 452 LR BB (modern view ) #EMHEENESRAVE
% o BT EET B N i = AR AE 1971 FERYFCH] » BRI MEF 2B 2 VI
SRR GEAIHRIN - S5 KR8 BHE - BLE 88
Z WA A B G AR T e SR S O A RIS IR A AR A 1 R
B > IIFFEE S N AR AE 1959 41y Reynolds v. Bank of America'®
% B AN EEE o SR K e W B IR T E R - REFE R
4/ NBUTRAR T HR A » RN Z B K B BRI B P BB A
U o RERSFE R REANEEEEAN (REWSE) ZITEE R
E M o DURSRHE B S R AT (A w8 - IR e e IERAE
IR ARG EELE - 2 AT 2 B IEHY S 4 5 K50 A A 2 Ao R
& - NIt #E TS TR A » B FEAE 3T i FH <5 I s I e A B
TEWN - S T ORAR B Db DR e By 5 B2 SRR FH A SR R A 22 1998
= ZG I EGER T REATTE Y o RMAZEREAR RS
& e JEBAE AR RS | FINER T BEEERERNRE: BRESHIH
FEBI  IEREL Z HA R IER - ERMERZ B R B 1T AEA R
NREMGZFEES > EREEEEEUER - Bt > AR

104 straka Trucking, Inc.. at 1184.

105 Nashban Barrel & Container Co. v. G.G. Parsons Trucking Co., 182 N.W.2d 448 (Wis.
1971).

106 Reynolds v. Bank of America, 53 Cal. 2d 49 (1959).

W7 |_ouis De Alessi, The Rule of Liability for Use When Property is Totally Destroyed: Some
Economic Considerations, 32 U of MIAMI L. REV. 258 (1978).

108 california Code, Civil Code §3333: For the breach of an obligation not arising from
contract, the measure of damages, except where otherwise expressly provided by this
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FEE Az B E R E N FE Ly SRR R R - BREEH
MEEEERRNER - FrUYE 2R EANEZHRE RN -
TR HEERMGIEE - AAERSILIEZIEEET AEARIR
R o MENE NG KEHE - LT ARREZEANZMAEE
E PR ERRE A 1

FEINATHRE A LI B 2 B R AV BB (R AR 2R Al 88 A 2%
B A A o Far i B2 8 I B s A e AE 2012 (Y0 eh » B R e B 5% N R 2
POEVERER - SUZ SRRV BRI AELRL » SR eR YR E N 0 FHEE
BN BELEREIT RATEZEE - AIFTAEEEHESEGE > ek
SRR AT FERFZEEE 1 o EOETN R EEARE 2016
FERVHR R - s N T A T2 2R ARG - TR R3] J&D Towing, LLC
v. Am. Alternative Ins. Corp. ™' 22t » [ 45 i 5 2\ B A Hi B8 N2 A ke
AR HEAEHE > FEEMEANREA S HERESE Rk
AN EUER S (THEEN TS ERE > R EESE KRR35 AE EE
& FENTRESIRE AT - RIARHRESRST - EHRAEPRHE
HH MR IR E R E R AR A > EBE R EN— T W EES S
HHEENRAE > S B D - [HFE 2 LIEFEEEE 2 RZHE
ERTAVHAL - A REEFLFTEHHYAS (E 1IR3 (corrective justice ) < JART #E
— IR KRR 2 185 R E TR IN AR B o B R AH R
HEEGfSEEs - M2 FTA A AR RERAFGE BEE 2R 2E®iE
BIEL 5y Bemn AR AR AE B — 0 R > T EFRARERIE Ry - @
Wt > FAES SR A2 RIE T 2 HAMEZEHE XK RE
SRR ERIEBECA 16 (#INAY R & AR DU B TE A LL i =

Code, is the amount which will compensate for all the detriment proximately caused
thereby, whether it could have been anticipated or not.

109 Reynolds, supra note106, at 50.

10 Ex parte S & M, LLC, 120 So. 3d 509, 513-14 (Ala. 2012).

11 3&D Towing, LLC v. Am. Alternative Ins. Corp., 478 S.W. 3d 649 (Tex. 2016).
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BeERitEn - AR EEREEFEAEBNERN E—  FERiaeHiH
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ERTHY R - SR NI IR E B A R AV & o W R E R T RE 1
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WAREIFEE RS ZABRVER 7Y o VART S | FH %k BN R B T 5 N i = s e
HYHER > SREMER R A & 2 IBEREA R SRS 20w
{8 > LR 2 BANSURE & o VAP a Ry A 5 (50 R I 25 B E 55 SR Al
2 0 WIREURR IRV RABIE R » MAfE 2 E AN G AN ZE G EEH]
@ o

TEvLRE AT N e S AR AR A R A Rz E R AR, - BITRE Bk (i
A5 2 R EREE AV IR B — H @AY - R IR AT 3 A B e 8y
JR RIS g i - VR ARE ZE R I HI B 2 A5 45 TR 1E 5 T RETAY & 22 R
BT > BEREGCHZEARETLHAFIHE - EXENE 2%
YRS R E R E - AL S E (reasonable necessary ) 7 HUfS:
BV B o Bt EREAE DRI BT E R -
KT AV 2R 2 ERAM @ EERE - IR T S 7 T KAV FE
A SRR E LU FERL 55— I BFE AN BB ERE (remote) [TEA1F
7H &, (foreseeable ) » i 85 A L 1T By [ EH B2 FH 5 (direct traceable to the
tortuous act) ; 55— IEEARNEE AR © UKFE=  FNEEASGHL
2 o F RIS ORI 4E TR 1 - EEREN B e R & EEEAN

112 william Craven, Gregory Hudson & Cozen O'Connor, Texas Rule Change: Supreme
Court Holds Loss of Use Damages Are Recoverable Where Property Total Loss,
CASETEXT, (July 13, 2019, 18:33 PM), https://casetext.com/analysis/texas-rule-
change-supreme-court-holds-loss-of-use-damages-are-recoverable-where-property-total-lo
ss?sort=relevance&resultsNav=Ffalse.

113 susan Engstrom, Texas Law Permits Loss-of-Use Damages in Total-Destruction Cases,
INSURANCE LAW DAILY, Jan. 11, 2016 (July 12, 2019, 17:11 PM), http://www.
dailyreportingsuite.com/insurance/news/texas_law_permits_loss_of use_damages_in_tota
|_destruction_cases.
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(el J RS .
ENSEZ . [EaiRi 2 .
E{HE J e R .
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PR . TEvehET J
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[N . 5T J
ESEE J S ST .
I ZEsHE . HERH .
Gl . PH4ES e .
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wERE .

BRI R Loss of Use in All 50 States

m- EEREFESR

Ry H P SRR i S RV IR ERHE o AREE FURBZ YIS
RTINS EE > fFRhZPTARERE 2 & e R - AAYHE TS AT 4
ZHE  GHBET AR ERE > MIERZITREFEEENIE
= M IESZAGAEETEZEEMESL > BREBESE
( consequential damages ) &9 —7f& **° - LA E G A2 5 A A A FT
BYIFrAEZ 8% AR 2V EEREER » BTN 25 7ABE

4 SeiEmisaRER > hitp://lawyer.get.com.tw/Dic/DictionaryDetail.aspx?iDT=43797 ( 1%
FI[55H: 7/20/2019) -

115 3D Towing, LLC, supra note 111. See also Rhonda D. Orin, The Meaning of Loss of Use in
the Definition of Property Damage, 12 INS. LITIG. RPTR. 391 (1990). “The loss of use
refers to the consequential damages that may result from physical damages to tangible

property”.
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Loss of Use Damages from the Perspectives of
U.S. Tort Law

Kuan-Fu Kuo

Abstract

Loss of use may refer to the inability to use an automobile, living
quarters, business facility or equipment due to damage caused by the
negligence or other wrongdoing of another. If one is entitled to a judgment
for the detention or preventing the use of his land or chattels, he may recover
the damages include compensation for the value of the use during the period
of detention or prevention or the value of the use of or the amount paid for a
substitute. The U.S. courts, including the federal and state, have accumulated
a large quantity of decisions to deal with this issue. However, different view
points in regard to the same arguments presenting in different state court
holdings. This article focuses on some important problems, such as “is
pecuniary loss required as a prerequisite to recovery?” “Is the owner of a
pleasure chattel entitled to sue for loss of use damages?” and “Whether loss
of use damages are recoverable where property is totally destroyed?” The
analysis is based on court decisions and articles discussing these issues, and
the author expects to predict the future trend relying on the foundation of this

research.

Keywords: loss of use, rental value, pecuniary loss, lost profits, the principle
of full compensation.

* Professor, Department of Laws, Providence University.
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