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ZEHHEI2018 211 H 10 H ) »
FISHgt R 7 TR S A A (5 ) DAY JR FRM B B2 45 2 B » TR UG 2 JE4E - see
TreMarcus Rosemon, Sticks & Stones May Break My Bones...But Symbols Hurt, Too:
Government Speech & the First Amendment, 4, https://ssrn.com/abstract=2946472 (last
visited Nov. 04, 2018 ) .
* Walker v Texas Division, Sons of Confederate Veterans, 135 U. S. 2239, 2244 (2015).
5 Texas Division, Sons of Confederate Veterans v. Vandergriff, 2013 WL 1562758, 11 (W. D.
Tex. Apr. 12, 2013).
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® 1d. at 11.
7 1d. at 12.
8 1d. at 13.
®1d. at 14.
1014, at 16.
1d. at 18.
2 14, at 21.
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B31d. at 24, 26.

4 Texas Division, Sons of Confederate Veterans v. Vandergriff, 759 F.3d 388, 392 (5th Cir.
2014).

15

16 1d. at 401.

1. at 403.

18 1d. at 412.
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19 pleasant Grove City v. Summum, 555 U. S. 460,467 (2009).

20 \Walker v Texas Division, Sons of Confederate Veterans, 135 U. S., at 2245,

21 |d. at 2246.

%2 pleasant Grove City v. Summum, 555 U. S., at 468.

zj Walker v Texas Division, Sons of Confederate Veterans, 135 U. S., at 2246.
Id.

% |d. at 2248.
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27 |d. at 2249.

%8 Tex. Admin. Code §§ 217.45 (i) (7) - (8) ,217.52 (b) .

zz Walker v Texas Division, Sons of Confederate Veterans, 135 U. S., at 2249.
Id.

81 1d. at 2251.

32 1d. at 2252.
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% \Wooley v. Maynard, 430 U. S. 705, 717 (1977).
3 1d. at 2253.

% 1d. at 2254-55.

% 1d. at 2255.

57 1d. at 2255-56.
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1 \Wooley v. Maynard, 430 U. S. 705, 705 (1977).
2 1d. at 716.

*1d. at 717.

* Rust v. Sullivan, 500 U. S. 173, 173 (1990).

*® |d. at 192.
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0 1d. at 193.
T Pleasant Grove City v. Summum, 555 U. S. , at 462,
8 1d. at 467.
9 1d. at 468.
0 |d. at 473.
°! 1d. at 481.
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52 Kaitlin E. Leary, American Civil Liberties Union of North Carolina v. Tata: Manipulation

of the Government Speech Doctrine Through Specialty License Plates, 74 Md. L.
Rev. Endnotes 110, 120 (2015) .

James C. Colling, General Lee Speaking: Are License Plate Designs Out of the State's
Control? A Critical Analysis of the Fourth Circuit's Decision in Sons of
Confederate Veterans, Inc. v. Comm'r of the Virginia Department of Motor Vehicles, 12
Geo. Mason L. Rev. 441, 452 (2003) .

5% | aurie D. Medley, FRESPCH: Vanity Plates and the First Amendment, 25 VT. L. Rev. 879,
888 (2000) .

Barry P. McDonald, The Emerging Oversimplifications of the Government Speech
Doctrine: From Substantive Content to a “Jurisprudence of Labels”, BYU L. Rev. 2071,
2089 (2010).

R. Randall Kelso, The Structure of Modern Free Speech Doctrine: Strict Scrutiny,
Intermediate Review, and Reasonableness Balancing, 8 Elon L. Rev. 291, 314 (2016) .

5" Alana C. Hake, The States, a Plate, and the First Amendment: The “Choose Life” Specialty
License Plate As Government Speech, 85 Wash. U. L. Rev. 409, 422 (2007) .

Mark Strasser, Government Speech and Circumvention of the First Amendment, 44
Hastings, Const. L. Q. 37, 44 (2016) .

% Alana C. Hake, supra note 57, at 425.

53

55

56

58
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8 Mary Jean Dolan, Why Monuments are Government Speech: The Hard Case of Pleasant

Grove City v. Summun, 58 Cath. U. L. Rev. 7, 11 (2008).

Helen Norton and Danielle Keats Citron, Government Speech, 87 Denv. U. L. Rev. 899,

915 (2010) .

Mary Jean Dolan, supra note 60, at 52.

Erwin Chemerinsky, Constitutional Law: Principles and Policies 1015 (4thed. 2013) .

Steven G. Gey, Why Should the First Amendment Protect Government Speech When the

Government Has Nothing to Say?, 95 lowa L. Rev. 1259, 1265 (2010) .

% |d. at 1265 ( citing West Virginia State Board of Education v. Barnette, 319 U. S. 624, 627
1943).

66 I(\/Iarjo)rie Heins, Viewpoint Discrimination, 24 Hastings Const. L.Q. 99, 168 (1996).

61
62
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64
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The Study on Government Speech Doctrine---
From Walker v. Texas Division, Sons of Confederate

Veterans Case

PIN-HUA HSU"

Abstract

The Government’s own speech is exempt from First Amendment
scrutiny, even when it has the effect of limiting speech. Why is viewpoint
discrimination flatly forbidden in one area of First Amendment law and
entirely exempt from scrutiny in another? Government speech doctrine is
new, and become cause for concern. In Walker v Texas Division, Sons of
Confederate Veterans case of 2015, All of justices agree that the question
was whether the message on the plate was government speech or private

speech. The four “conservative ” justices said it was private speech, the
majority insist it was government speech. The Court’s decision broaden the
scope of the government speech doctrine and failed to figure out in situations
where a private individual speaks while utilizing government property. And
makes the contour more blurred. The development and influence of

government speech doctrine is worthy to watch.

Keywords: government speech doctrine, the First Amendment, viewpoint
discrimination , public forum, Free Speech Clauses
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