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7 Convention on Wetlands of International Importance especially as Waterfowl Habitat,
Ramsar (Iran), Feb. 2, 1971, 996 U.N.T.S. 245, 11 I.L.M. 969 (enter into force Dec. 21,
1975).

Ramsar Convention, supra note 17, Art. 1 (2).

Ramsar Convention, supra note 17, Art. 1(1). [FE3Z: "For the purpose of this Convention
wetlands are areas of marsh, fen, peatland or water, whether natural or artificial, permanent
or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of
marine water the depth of which at low tide does not exceed six meters.”(1971) o fEfE
FbRSER) ~ BESEAT - TSR - BRR/KEE(2009) @ CORMAERE R EM SR MR A4
EIEEE  TEREZERALEYRE L) B 11 FIhK -

Ramsar Convention, supra note 17, Art. 2.1. “...may incorporate riparian and coastal zones
adjacent to the wetlands, and islands or bodies of marine water deeper than six meters at
low tide lying within the wetlands.’
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2 Ramsar Convention Secretariat, An Introduction to the Convention on Wetlands

(previously The Ramsar Convention Manual) 9 (2016). https://www.ramsar.org/
sites/default/files/documents/library/handbook1_5ed_introductiontoconvention_e.pdf (%
%8I A ] : 2019/09/25, )

22 Ramsar Convention, supra note 17,Ramsar Convention, Art. 2.2. JFE3Z : “Wetlands should
be selected for the List on account of their international significance in terms of ecology,
botany, zoology, limnology or hydrology.”

2 Convention on Wetlands (Ramsar, Iran, 1971), Proceeding of the 6" Meeting of
Conference of the Contracting Parties, Brisbane, Australia, 19 - 27 March 1996, Resolution
V1.2: Adoption of Specific Criteria for Identifying Wetlands of International Importance.
https://www.ramsar.org/sites/default/files/documents/pdfi/res/key_res_ vi.02e.pdf, (&
BIE HEA © 2019/09/25 - )
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2% Ramsar Convention, supra note 17, Ramsar Convention, Art. 2.1, & E%JE 7 : “The

boundaries of each wetland shall be precisely described and also delimited on a map and
they may incorporate riparian and coastal zones adjacent to the wetlands, and islands or
bodies of marine water deeper than six meters at low tide lying within the wetlands,
especially where these have importance as waterfow! habitat.”

Convention on Wetlands (Ramsar, Iran, 1971), 5" Meeting of the Conference of the
Contracting Parties, Kushiro, Japan, 9-16 June 1993. Resolution 5.3: Procedure for initial
designation of sites for the List of Wetlands of International Importance.
https://www.ramsar.org/sites/default/files/documents/pdf/resikey_res_5.3e.pdf ( {1428
HHH © 2019/09/25) -

Convention on Wetlands (Ramsar, Iran, 1971), “People and Wetlands: The Vital Link”, 7"
Meeting of the Conference of the Contracting Parties to the Convention on Wetlands, San
José, Costa Rica, 10-18 May 1999. Resolution VII. 11, Strategic framework and guidelines
for the future development of the List of Wetlands of International Importance. Appendix
C, p. 38-46. https://www.ramsar.org/sites/default/files/documents/library/key_res_vii.1le.
pdf, (E1&%% HEH © 2019/09/25 - )

Ramsar Convention, supra note 17, “Wetlands: water, life and culture”, 8" Meeting of the
Conference of the Contracting Parties to the Resolution VIII.13, Enhancing the
information on Wetlands of International Importance (Ramsar sites). Annex |1, Additional
guidelines for the provision of maps and other spatial data for Ramsar Sites, p. 24.
https://www.ramsar.org/sites/default/files/documents/pdf/res/key res viii_13 e.p
df » (FBBIEHES © 2019/09/25 - )

Ramsar Convention, supra note 17, Resolution VII1.13, Annex Il, Explanatory Note and
Guidelines for completing the Information Sheet on Ramsar Wetlands (RIS), Guidance on
information to provide in each numbered section of the Information Sheet on Ramsar
Wetlands (RIS), p.9-19.
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2 Council Directive 79/409/EEC, 1979 0.J. (L 103). http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=LEGISSUM:128046&from=EN - ( f%1% %% H Hf :
2019/09/25 - )

% Council Directive 92/43/EEC, 1992 O.J. (L 206). http://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:31992L.0043&from=EN - ( f%{&3% HHH : 2019/09/25 - )

3! Directive 2000/60/EC, 2000 O.J. (L. 327). https://eur-lex.europa.eu/resource.html?
uri=cellar:5¢835afb-2ec6-4577-bdf8-756d3d694eeh.0004.02/DOC_1&format=P
DF > (&&2% HEH © 2019/09/25 - )

82 European Commission, Environment, Nature and biodiversity, EU Nature Law, the Habitat
Directive, In Practice. [ : ” Adopted in 1992, the Council Directive 92/43/EEC of 21
May 1992 on the conservation of natural habitats and of wild fauna and flora aims to
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promote the maintenance of biodiversity, taking account of economic, social, cultural and
regional requirements. It forms the cornerstone of Europe’s nature conservation policy with
the Birds Directive and establishes the EU wide Natura 2000 ecological network of
protected areas, safeguarded against potentially damaging developments. http:/
ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm > ( f{& % H
HH © 2019/09/25 - )

European Commission, Common Implementation Strategy for the Water Framework
directive (2000/60/EC): Guidance document No. 12, Horizontal Guidance on the Role of
Wetlands in the Water Framework Directive, 10 (2003). https://circabc.europa.eu/
sd/a/47ac25cc-3b7f-4498-a542-afd9e3dc3adb/Guidance%20N0%2012%20-%20Wetlands
%20(WG%20B).pdf - ( 527% 2% HHH © 2019/09/25 - )

3 Directive 2000/60/EC, supra note 31, Art. 4 (1)(b)(ii).
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ER THEIES ) TERE g BB T B AR B EE R
H{RE& (Special Protection Areas, SPAs)gS;E FEihis S | FHIEZE RS
GFEENVARBZESSE 3 4 RZHE @ &G B REREREA L E
WA I — 5 Z AR (B0 e~ B RSt - BAAE
-~ ARAER) - AERA HYES - 58 B EIRIA Z 85 05 Ry BR R 22 2 (i ik (Site
of Community Importance, SCI) BYIEHT » 3B N BLZAR ~ 1TEGRRIECETR
F> #7571 {7 & & (Special Area of Conservation, SAC)f A ER B £2 58 %
B o {RIGHI BRI TR BYEFR - BRI ZE & (European Commission)
2013 4EH7 N T R B I % B2 - i (Interpretation Manual of European
Union Habitats)®® » 37— i R REHN T 53248 - FBKAT NS 1o 0 B
A # 3 (coastal and halophytic habitats) ~ & /b B A [EE /D i (coastal sand
dunes and inland dunes) ~ 3% 7Kg (freshwater habitats) ~ J# AKX # (temperate
health and scrub) ~ ##f (sclerophyllous scrub) ~ KIRELE K IR B HY &
H(natural and semi-natural grassland formations) ~ S{iL;E7% ~ JE A=
(raised bogs and mires and fens) ~ /& {7 Ei [ 7T (rocky habitats and caves) ~ #
P (forests) Sz JUfE MM - 12 FHHEN RIS o SRS A SR A
EF - BENEARNER - AR - BRI YR EIIROL - B
ty 210 5 A AR IR R Y B W LA )W) R 2 FF €6 (characteristic animal and
plant species)®’ o i He il th 1575 Bk 2 B 38 (5 2R (nature habitats of
Community Importance)®- Hfi 54 Natura 2000 Fj 37 52 5 T {82 (7-3% 194

% Commission Implementation Decision 2011/484/EU, 2011 O.J (L. 198) 39-70. https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011D0484&from=EN - ( §%1%%(
& HHA © 2019/09/25 - )

European Commission, DG Environment, Nature ENV B.3, Interpretation Manual of
European Union Habitats, EUR 28, April 2013. http://ec.europa.eu/environment/
nature/legislation/habitatsdirective/docs/Int_Manual_EU28.pdf - ( & & B & H Hf
2019/09/25 - )

European Commission, supra note 36, at 7 -

European Commission, supra note 36, at 3 -

36
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EEEREN > MEFRIASE - Fibl » BOEIEHE —HEREE R
BRI > G —0FEE T EABY) KA TS T B IS
FIE o FDL > BN ES AR REFINE L » A& EER
WE—RORMAY 3 R EARE T BB ) B TR E | AREH I
BIEREE IO DL PREE

R TR B A K SO R MR AT AR RE A4 - DRI K S A et 2
TKESHY—H0 77 » R ML ER HR WFD ¥Rk HE & B B A AR M Or &5 .28 F It
—5% - £ WFD #5558 1 fR(a)70VHE » #his B IRERE - J5FH
T KB DU R R KR B R R 4 0 - R WFD 920G
RASHEIRMIILUE R - MEXEEZ B &AE 2000 F£H1E T " /K42 <
[E28 A RIS EE 12 552 RI52 4 ; (Common Implementation Strategy for the
Water Framework Directive, Guidance Document No 12) - 41ﬁﬁjﬁ§%;‘,§éiﬁc
B T AE—EKSORE R NSRRI OK - gl BLA 265 H A F /K SCHy 4
Ao ¥

- EBESHEMEENEEAN

FEBK HR BRI E AR 2 o W2 A SRR L — Y SE TS
A £ WFD {ESUE KSR S » L 2E DU BRSOt RIS B/KEE
A RRE L ERR IR Ry © 0 BT DUS RSN FUT T BLR i B S AR (5 -
Rl Ry /K B Y FE (B B AL R s YRR B TR ET % - 2L > R M R Ay S B

39 Council Directive 79/409/EEC, ¥ 29) E 7 » EU Conservation of Wild Birds, Annex I o

0 Directive 2000/60/EC, supra note 31, Art. 1, (a).

4 EUROPEAN COMMISSION, supra note 33, at 1 -

2 EUROPEAN COMMISSION, , supra note 33, at 10 ©

3 Eureopean Commission, Common Implementation Strategy for the Water Framework
Directive (2000/60/EC), Guidance Document No. 2, Identification of Water Bodies,
Produced by Working Group on Water Bodies, 9 (2003). https://circabc.europa.eu/
sd/a/655e3e31-3b5d-4053-be19-15bd22b15ba9/Guidance%20N0%202%20-%20Identifica
tion%200f%20water%20bodies.pdf » ( §Z{& %18 HHE :©  2019/09/25 - )
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REE TR IS SIS DURM > IS B (BB B o [RAH
S-S MY SRS a L IrEY SaVEN - Haith iy sHEs -
M HIE T DUR K S BB EAISAT - Ittt 2t iE S hir
REIN RG> — o I RIS S5 4.4 RFE - NI REREE SCI HYHIES -
BRER & 46 4 T B SR ENE 2 511 By SAC » ST 5 T A S8 B Py A [ 2 1k 1 o B o
Bt > DUE4EE SAC - Fr DABKEE R M Ay & FUE 7 Sk & DUt S &
RIS BT -

RIBEHAE S5 3 1R 1 TEBERTA EEEEBUNR IR S @ik 2 4
HEAA4% 2 It 0 & /E Natura 2000 2 P * > DUEE 2 Ik 458 B A A B P 9
E 2R BB AR B V) YIRE - By T BERfERR 49— {# Natura 2000 fJ SPA >
EXERENZ g T " B Natura 2000 fizsik &A%, (concerning a site
information format for Natura 2000)fJ;5% *° » fE TS Q)R Bk E
Htg e G S E A LAY - 2R - BETEHNEE - (R ERRE
UK AR PR i ik fYAH BAA AR Y &R S0 8% - (RIBE > TEAr 8kt BEE iV E
kit Eaa i akryss « EREE - Hl - mES > EEHEE R
Wi Ry e T ARAEERIER | (Standard Data Forms) - [ H.f5:{E EX HH & & B &S
R S B BT A AP B A R AT BRI 2 o 0 e RS S I —
(Annex |)EBRERRY T 24#EEERL , (Natural Habitat Type) 43 233 38
AR 1 > T S MEE iR 2 2K 7Y 1988 4E Corine AR HIRE i fEAE 2

# Council Directive 92/43/EEC, , supra note 30, Art. 3.1.

% Council Implementing Decision, 2011/484/EU, 2011 O.J. (L 198), 39. https://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:198:0039:0070:EN:PDF - ( f{& 3%
HHA © 2019/09/25 - )

" Council Directive 92/43/EEC, , supra note 30, Art. 6.1.

47 Council Directive 92/43/EEC, supra note 30 > Annex I, Natural Habitat Types of

Community Interest Whose Conservation Requires The Designation of Special Areas of

Conservation. 16-21.

European Commission, Nature 28, Interpretation Manual of European Union Habitat-EU

28, 3 (2013). http://ec.europa.eu/environment/nature/legislation/habitatsdirective/

docs/Int_Manual_EU28.pdf » (£7£%% HHA ©  2019/09/25 - )
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(Technical Handbook)izk * » fEit— > T » SRR R E A
B — < $5-SHIMT R — (Annex 1) AIZRETY " B B2tE )07 E | (Animal and
Plant Species)i1 LA E# * - & & & BF R BUR R TR R | IS
R — ~ Pl R BYRG B E) - 1E W) e o 5 17 P i 45 B
Zg - TS E CRIEEGHTY - K AEE & & 8 R # Z AR [F —(E 7351
FHAAIEE > AT DR E ARG — - AlEFE BRI —fE = -
B =g BEE R E R SCI il E e BEENEAE =

TEEIRNEE £ SAC ILAREE - Rt &g BEEALRZNE TEZ
FEF] > % & BRI ¥ SAC & AV EIE 77 =Nk & pl 2 B R Ay & 7 5
o FEBCE N ZE G o1 BT SAC BYZ & 7F B S fF:(Commission Note)
FUA S SAC AUBI S RIS O BT ERR G EEBEEH ENR
AR ABEREBEZERERT BEETEREEERERENNE I &
JE(LHERY SAC HYAATEELRE & IR, (2)%4/F A AR R ey » B
JEFHA(E SAC (REHYITEATRELRE &, Q) BB X 22 & IHKAY
& Z 4 (national/regional cartographic system)®L{E —5F #h [& = 1R 2% 3t
@ (A RIS S5 6 (55 1 TEME - S BUERT SAC B 5N AEEREX
5 SCI ) 4R A ] - "B i 15 (European court of Justice) {EBR T 1% & 1%
& B (Commission v. Austria) ®*— 3¢ o 5 7 4 i 1 T SPA i [ 7 i B2 52

" CoRINE BIOTOPES-TECHNICAL HANDBOOK, Volumel, p. 73-109, Cornie/Biotopes/89-2.2, 19

May 1988, partially updated 14 February 1989.

CoRrINE (3 49) > Annex Il, Animal and Plant Species of Community Interest Whose

Conservation Requires the Designation of Special Area of Conservation. 22-36.

European Commission, Commission Note on the Designated of Special Areas of

Conservation (SACs), Final Version, 4 (2012). http://ec.europa.eu/environment/

nature/natura2000/management/docs/commission_note/commission_note_EN.pdf » ( %1%

BIEHHE © 2019/09/25 - )

52 Directive 2000/60/EC, supra note 31, Art. 6.1. JFE3Z"For special area of conservation,
Member States shall establish the necessary conservation measures involving, if need be,
appropriate management plans specially designed for the sites or integrated into other
development plans, and appropriate statutory, administrative or contractual measures
which correspond to the ecological requirements of the natural habitat types in Annex | and
the species in Annex Il present on the sites.”

%3 Case C-535/07, Commission v. Austria, 2010 E.C.R. 1-09483, paragraph 64. http:/curia.

50
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(REEHI B YIRS S T B E R E A R AE R 0 &
RIS A 2B B 6555 4 (69 1 TEHBLE 2 THDI R BEIS S5 7 I
SE o SAMEBCEENZE & 75 LA (Commission v. Belgium)™—Z > 3%
B — 40 AR (I 2 ST T SPA HERIAYIELE St E B
SR THDE RS « 25 R A R T B E B AL 4R - th— SPA
(e SRR TT LAk » ) DB A BIE SPA BB S % [ A i A st
SPA #ill] 2 NIIETE » LR RAEETIFEIS S5 4 (RIINA - B
S R B U 5 I 2 2% B I P ) ) S SR PR 5 S A

i T SAC 18 S (B BE > — S5 SBAE R 9 1 St T 75 A A IER f E 2% 2
BUBSTIER A T B AR (% 5 T LA 5 | - P A HE A SR B
ER(H NS INE AR BB S - B DU E 2 -

{6 48 R T BT DL AR I 1 SR 0 R 5 B 1 1 5 2T
FH (42 342 B (R B 2 — B0 - (EEICHAR B E - &8 S EEE
TR R R NATHEEE - mYYEATE - AHbKEE - i
e~ TR Sl E AR IR R B I Y B B 2 4R AR B R ] - T DR Y
iR & A B EE Y IR R B E - RS T AR

B S R L SR E S BB g S T EH %
L3R e R 7 o1 (1) 45— 1 430 07 =8 DA R (2) % — FY Bl kL o ) i
8%+ A6 B (3) TR & & 5 B S B R R I I L ] A 4 A LA
B S Sk AR SR R AR B R o BRI B - W

europa.eu/juris/celex.jsf?celex=62007CJ0535&langl=en&type=TXT&ancre= - ( 1% 2
HHf : 2019/09/25 - )
5 Case C-415/01, Commission v. Belgium, 2003 E.C.R. 1-02081, paragraph 22. http://curia.
europa.eu/juris/celex.jsf?celex=62001CJ0415&langl=en&type=TXT&ancre= - ( fx1& &
HHEH © 2019/09/25 - )
Institute for European Environmental Policy, Study on identifying the drivers of successful
implementation of the Birds and Habitats Directives-under contract ENV.F.1/FRA/
2014/0063, Summary Report 6 (2019). https://circabc.europa.eu/sd/a/17c2b4al-bf9c-4b7f-
83d1-78734cc87943/Birds%20and%20Habitats%20Directives%20Success%20Drivers%?2
0-%20Final%20Report.pdf » ( F{&3E HHH ©  2019/09/25 - )
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o HEBER R R A » ARE - A > HEE - EE TR EEE
FIE ~ ROl EARIER LB T REHVEER - (B8 g REER ZIKIRARE
FritiE L EORGE AR (At BB E Y 8% ) SR TN
A CAnBLE 2RV E 2 ) DA ATA Y E B ELR R R A ST - iZ L4 —
—H HFEAEE - A LEEARFERGANEERAAENER
(B2 v DURIR B e AR EL SR AR 8 > A F IR AR FERY
FRAE B2 HAME AR T 2 2R A R AV 2R 45 5 (R34 3 B R AYOR
T o AR — BT A B E R A8 AT DU (R38BT DL IR 2 A R
AR OREE R BRI (B R -

Bl ~ SBETAA PR SR BB 5 5

FEUR I ORFE R IIRIR BT AL B RE SEEI R L
FHER P B J R A B g ] - 218 NN R BORAYEERE - KR
FyE MR > NECER AT R A il FORM I — &R - A8
A EAERARIR IS A BERIM A T30 - BREE T R ATRI RS &
KYERER SR A B E Y AR AR B B BN FAH A o BRI RO R E (E R
—EFFER ~ BB AR B AR R (B - B I LAORE > FBUKE]
EURHANRH R BIE Y BLAE AR o DU 43 SR EUR M OREE AR E ~ IR
T AHEEE T

— » XEIRMAYE F(determination) (75
FESRE > R LAY E FERUEAE CWA 55 404 {7k (Section 404) g 5 2 5
HRIE TR AP S K e T K2 BRE AR RIS - HAR AR B I

e PASERY - 3 EAEIE & 0500 I e B SR S m] DU FE R0 L 3R R (11
AFHYSREEY) - IR — A AR - JHE - Bl - BOERUSDIE -
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AR - BRYUE » REM > BEFUTRER o JRMAIR A ) - Rt iE(E
TE RN AW O] DR » EPA S8 BRI HZIH /K3 ~ /KAERE
YL B R R T = R -

R R FSBUR P 2 W E B R eE AR » ERE R KR L e
A5 BL7A] SR AH AR AY W I8 - (88 35 B 7B A B TR S 5 T RS SE R
(Interstates Commerce clause) By #i 5E » & /K isk & & /Y B (=g o
( Congressional delegation ) HJ#i[E - £ CWA 55 33 & (Title 33)BHAMI T
BURT LT /KIS 652 o °'55 328.3(a) {6k (Section 328.3(a)) HiE# | T _MMT
7Ki, y (navigable waters) ) &g [& /1B 4574 5 )& . (interstate wetlands)
PRI R A (2 CWA (REERVEERY » 2B & EREHY L3 ARy - 2 HUR M
THHs FRBURE AT A M AR HE R B~ BT AE R A L LI E S - TR R BN 2
FABRMAH B AR 2 I > B A SRR 55 B AV TBUE 7% (Administrative
Procedure Act, APA)FT AR EIVAR Iy (FRFAIEE X 3% Brl S8 R it 2 5°F m] B Ay
SRHATERAERERE ) IILLVEE > -

EEBURM RE N ILERER KB ZE - SZE— BRI A R E B

5 Department of the Army Corps of Engineers, 33 C.F.R. Part 328, Definition of “Water of

the United States”-Recodification of Pre-Existing Rules, 82 US Federal Registration
34899, 34905 (2017) &7 “Wetlands means those areas that are inundated or saturated by
surface or ground water at a frequency or duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include playa lakes, swamps, marshes, bogs
and similar areas such as sloughs, prairie potholes, wet meadows, prairie river overflows,
mudflats, and natural ponds.” https://www.govinfo.gov/content/pkg/FR-2017-07-27/
pdf/2017-13997.pdf > (Fx (&3 HHH © 2019/09/25 - )

57 Clean Water Act, Section 404, Title 33. 33 U.S.C. §1344. https://www.govinfo.gov/content/
pkg/USCODE-2011-title33/pdf/USCODE-2011-title33-chap26-subchaplV-sec1344.pdf -
(F1&3I% HH - 2019/09/25 - . )

%8 Clean Water Act (3¥ 57)- 33 C.F.R. §328.3 (a) (2007); 40 C.F.R. §122.2 (2007). Definitions.

“All interstate waters, including interstate wetlands.” https: //WWWgovinfo gov/content/

pkg/CFR-1996-title40-vol9/pdf/CFR-1996-title40-vol9.pdf » ( £ 1% %% H Hf : 2019/09/

25 )

James J. S. Johnson & William Lee Logan, How an Uncodified Appropriations Act Has

Partially Cured a Constitutional Problem About How Wetlands Are Defined for Federal

Regulatory Purposes, 13 TEmMP. ENVTL. L. & TECH. J. 173, 175 (1994).

59

20


https://www.govinfo.gov/content/pkg/FR-2017-07-27/pdf/2017-13997.pdf
https://www.govinfo.gov/content/pkg/FR-2017-07-27/pdf/2017-13997.pdf
https://www.govinfo.gov/content/pkg/USCODE-2011-title33/pdf/USCODE-2011-title33-chap26-subchapIV-sec1344.pdf
https://www.govinfo.gov/content/pkg/USCODE-2011-title33/pdf/USCODE-2011-title33-chap26-subchapIV-sec1344.pdf
https://www.govinfo.gov/content/pkg/CFR-1996-title40-vol9/pdf/CFR-1996-title40-vol9.pdf
https://www.govinfo.gov/content/pkg/CFR-1996-title40-vol9/pdf/CFR-1996-title40-vol9.pdf

DltbEGE B e TR IR B AR ESR 21

EEAERAER AR AEINRE - B T AR HE L&
BRI & 1 3% M (Swamp Land Act of 1850)% - o FH FREURF(E7H
SN B ISP B KT By o B B 2E AR AR o I AR Bk,
HERZHY 1 th RS 45 5 N BUR DU & TR SR S TR B IR AR I (R 3%
INEYEEREs R > SR ENE(E LA A EN « Frbl > th— AR s
B N R M T RR G R K B S AR R H Y (R RE o R MR AL
AFTH - EEEFEPEHE T E(US Army Corps of Engineers » DUT fifif#
USACE)E Fy T B2 {73 B S SCHECRITIE G 8~ G i (B B BK
TR ~ BOR A RM Z EiRE o SRR T %+ > —E % 1990
A IR A e A AL FE T Leovy V. United States —28 ™ » JIAGEE R B 1L
I ERERBITRAYE > GEBALEE - EREEWIERE
PRI 25 NI T 75 S A R bR S8 R (0% - I I B4 A ERE (Flns
AFER ) » JERAREFERLYTE A & (public nuisance) (Y HERTEA » 1 & M3t
Ji iR (trial court) ¥ LI ZE AR E R BUAEEERE  IURME (F A AR E TR IRE
AIRERY > — E S EF] 1918 FEEHE T EBIER S A& 7A(Migratory Bird
Treaty Act, MBTA)Z 1% * - A BRfAIRERI LA SRR S8R > FiBH
HIS R R AR R IR - TR REBIEES - BT HE— D ET(RE
B SO HM > 1929 O 09 HE 17 & f7 B 7% (Migratory  Bird
Conservation Act)®fk [fij 2 35 B P9 B (Department of the Interior) @] 1),
U3 B BURMEUR Y - b B A REAG M DACREE » DL TR sth T8 75 22 M 408 /N K
/1> B i 75 1899 4 i #E Y i 1135 134 (Rivers and Harbors Act, RHA)®
Pt USACE (£ 5 BfE ~ FifTZEMIRET » F60ER - HEEeTE -

8 Swamp Land Act of 1850, 42 U.S.C.A. §982.

81 Leovy v. United States, 177 U.S. 621, 636 (1990).

62 Migratory Bird Treaty Act of 1918, 16 U.S.C. §703-712.

8 Migratory Bird Conservation Act of 1929, ch. 257, 45 Stat. 1222.

8 Michael J. Bean & Melanie J. Rowland, the Evolution of National Wildlife Law 284-285
(3ded., 1997).

% River and Harbors Act of 1899, ch. 425, 30 Sat. 1121(1899), 33 U.S.C. § 410-418.

21



22 HE®Y¥ /U Providence Law Review Vol. 9 ( December 2020)

EFRR E R - 01972 A /K5 L0545 (Federal Water
Pollution Control Act) » *"#% |- 755007 h B W AE IR 15 ~ S5 51T 5
DU (st K R ELKE - R R 3 AT 07 ST DR ~ SR T
TRIMBVE S > e MR R T SR A A 52 B 7T (5 2 15 51 B 52 B Ay
> BREFEENNE L T HETENTTES ® - 58 1977 £-R~5
PLRFAEAR 11990 SEFTE A2 © o Bl BT Tk FS M S M R
B PECECRE 0 Y HESR WA BRI EE MR E B BT
R EE RS EE - B G ENREREE - BRAER 0 B
TG RI (  1% oK B 1988 4R AT A54A4%E (George H.W. Bush) /425
SR T ZIFHES | (no net loss)AYTTEGECHE o HE(RE B R R RE R
— R REBEE/ - 1993 £FRIA I MREEBUR A SR R 31 5
( Interagency Wetlands Plan) » &3 ~ 381 ~ AR 77 = (738 EEDR
. (Entitled Protecting American’s Wetlands: A Fair, Flexible and Effective
Approach)™ » LR 2 55125 (no net gain)fiy H#Z ™ -

OB E BRI R SRR L RS R A R AR &R — Bl IR
FRENEIR > KMEBEBREBEES  KERSHLMEE > TEw
ARERMAE R RN - L o Phis R MR W DUF A &9 £ s AR
(function) » BI4I{E F 38 R AETE ~ B4REY T HIDAE » B2 —(E B @,

% KeITH D. WIEBE & RALPH E. HEIMLICH, THE EVOLUTION OF FEDERAL WETLANDS PoLICY,
CHoICES FIRST QUARTER 10 (1995). http://ageconsearch.umn.edu/bitstream/131223/2/
WiebeHeimlich.pdf » (§%7%%1% HHH : 2019/09/25 - )

87 sy skttt 1972 4R KA - Douglas R. Williams, Kim Diana Connolly, Federal

Wetlands Regulation: An Overview in Kim Diana Connolly, Stephen M. Johnson &

Douglas R. Williams, Wetlands Law and Policy: Understanding Section 404, 4 (2005).

Roy R. Carriker, Wetlands and Environmental Legislation Issues, 26 J. AGR. AND APPLIED

EcoN. 80, 81 (1994).

KEeITH D. WIEBE, supra note 66, at 10 -

KEeITH D. WIEBE, supra note 66, at 10 -

White House Office on Environmental Quality, Protecting America’s Wetlands: A Fair,

Flexible and Effective Approach (Aug. 24, 1993) http://slccg.info/images/docs/

pdf_documents/armycorps_wetland_policy1993.pdf, (H#%2I% HH# : 2019/09/25 - )

2 Michael C. Blumm, The Clinton Wetlands Plan: No Net Gain in Wetlands Protection, 9 J.
LAND USE & ENVTL. L., 203, 204 (1994).
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A [EEH B BVRERD B140 CWA - JIRELE 1A - BIEHE SR EESE
NMEILFEZEF R FRMEIRAT B > I RELS R [ Y P RHE TR A FE
71 - R —#ENRE - FREVRM R B AR T - BIAVZETT
2 2 S (A T 0 0 P 66 [ (territorrial ) DL Sz s ERR EBH 4 - PR am BRI T A2 A8
BT o [ IS BEAY IR S S R IS T IR Y 2 T B B A R T -
SEEPBUMREH o BEURHI — B AE R &5 T USACE ~ EPA ~ 23
MHY - R E R %S B 5 ( US Department of Agriculture, Natural
Resources Conservation Service, Soils, 2L T f&f# NRCS Soils) ~ N EHE #3H
FHEY A Bh74E B [R5 (US Department of Interior, Fish and Wildlife Service,
DL e PS5 e I {1 B FI AR - 18 S5 (2 I 7 i Y 5 TH O DR M A
HARERZE > TR 2 BB g B Ty BRI AT DU H S5 {18 ! B M FR A
R A A [FHYE S IE B -

* 2 REEHURM 2 A - TEMEAETEEIR

A P HE AR PRI
BB/ I5 4642 | 5B EPA EEURMITHA « §5E B
#il34(2002) ™
E K E % | ER EPA 1% 55 4T 1 P B B 0% B
404 £ ©° SEER YRR A BTKIR > 3 -
USACE HERR /K A ] R
HEIER > MR 7

® DOUGLAS R. WILLIAMS et al., supra note 67, at 6.

™ Federal Water Pollution Control Act, 2002. 33 U.S.C. 1251. https://www.epa.govi/sites/
production/files/2017-08/documents/federal-water-pollution-control-act-508full.pdf - ( £1&
R HHE - 2019/09/25 - )

™ Clean Water Act, supra note57, Section 404 -
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ﬁ[ °
R B 1% | USACE 5% USACE 2 X - %
(1899) 1~ 30 ~ fAR S EIER £
BRI R R
FUEIET L) | FWS HEBRBHAN (WERE) P
Yoo B | BRREERER | 2EHE-
% "°(1934) ( NOAA National | 382 Bl 5 R - BL1FE 5 R bt

Marine Fisheries °
Service, NOAA
Fisheries)

USACE TERZ S FF Al IBmfE th 278 FWS Bl
NOAA Fisheries $& H} > 7% -
R Z ek %la%“ﬁ@ RE | sHEEEEE IR ER (g
(1985)"’ BiReER - HEEE | g G A R LR
2 ¥ ® BE SRE DN

(USDA, Natural
Resources Conser-

vation Service, Soil,
Soil and Plant Sci-

ence Division)"®
Bkl E - 2 H 1989 Wetland Manual B Johnson, et al. [E]FijEE 35 -

™ Fish and Wildlife Coordination Act, 1934. 16 U.S.C. § 661-667e. https://www.fws.gov/
laws/lawsdigest/fwcoord.html » ( §%7%2E HH © 2019/09/25 - )

" Food Security Act of 1985, 7 U.S.C. Chapter 35 & Chapter 55.

P OEHBEYEHAERMER > TIREEYR A4 o hitps//www.nres.
usda.gov/wps/portal/nrcs/detail/soils/contactus/?cid=nrcs142p2_053898 - ( f% 1% ZIE H HH
2019/09/25 - )

™ USDA, Natural Resources Conservation Service (NRCS), Food Security Act Wetland
Identification ~ Procedures  (2010), & 6  https://prod.nrcs.usda.gov/Internet/
FSE_DOCUMENTS/nrcs144p2_068190.pdf » (f% &3 HHH : 2019/09/25 - )
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TEREHNFI K A4 255 2 R P 1 b > 3 R /KR 3 3 fE s F kb ot - 20
TR AEE - BTEESENEN  RHSEBEUT @B D
(A —{E 5 2« (1) /D EERH KA I SR £ KR L3 (2)
&+ FEERHKAE KL, QVELBIELE  EEENEESEHN
HERAARESRARKES Y FREET  RHNEREAKL
HEIROK - S8 A IR R B BA /KA YIETER « 534k CWA 55 404 (64 2R
fE TIEIEHEE T o WAKE - B H R DUR GRS SUAR D i i it 3
KB R /KA, - 1T LR 1] DA% 98 A AE B R /K 2 B 2 R T
HIEAFENES & FILEET ROV RS - &K e i
TR, o G (18] FIl 2 55 R 2 35 3 T AL A 19 [ 54 22 4= T (Naational Food
Security Manual, 1988) » H 1 {F 2010 4F T RHFESIFRST | s Rt >
TEFE 4 FRTE 1985 VKRR 224 A (Food Security Act, 1985)%6 3801 5(a)
TH(18) K 2 e ¥ 0 5 RHE T () BA RS /K 1 1 ()

8 | ewis M. Cowardin, Virginia Carter, Francis C. Golet & Edward T. LaRoe, Classification
of Wetlands and Deepwater Habitats of the United States (1985) » H 3 -
https://www.fws.gov/wetlands/documents/classification-of-wetlands-and-deepwater-habita
ts-of-the-united-states.pdf - ( F{& 3% HHH ©  2019/09/25 - )

US Government Publishing Office, Definition, Title 33, Navigation and Navigable Waters,

Chapter Il Corps od Engineers, Department of the Army, Department of Defense, Part 328

Definition of Water of the United States, Section 328.3 Definitions, (c).(4). 33 CFR 328.3

(c)(4). “The term wetlands mean those areas that are inundated or saturated by surface or

ground water at a frequency and duration sufficient to support, and that under normal

circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.”
https://www.gpo.gov/fdsys/pkg/CFR-2012-title33-vol3/pdf/CFR-2012-title33-vol3-sec328

-3.pdf > (BB HEH ©  2019/09/25 - )

8 USDA, NATURAL RESOURCES CONSERVATION SERVICE, FOOD SECURITY ACT
WETLAND IDENTIFICATION PROCEDURES 3 (2010). https://prod.nrcs.usda.gov/
Internet/FSE_DOCUMENTS/nrcs144p2_068190.pdf » (5{%£%31%F HEH © 2019/09/25 - )
JE 3z "wetland as land that land (a)has a predominance of hydric soils.(b) is inundated or
saturated by surface or groundwater at a frequency and duration sufficient to support a
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TR SAEH gt Tkt /K2 sim & - B e LISCRFE e K
TERORIE T AT ESOKEEYLOEEE BRI TS ESME 90 iR
FE - FRERZ T R EREAK ~ KEEY) KL% - &E
DIE=REARIERNE  TRE=ZFHE - th = A FEB A CHIE
& o R 3 Ay T H] AMESE S5 B A S TP R R HEAY R E B 2R E K
X~ wK R BBEUKAEEY) -

® 3 EEIBFREAS TRHIE RN E Z ELEL
BFES | EBAE B S
CWA(2002 | fEIEHBRIE T #088H ~ Fre H e Diefit& | K32~ &
)% 72 BB AN MY FR K Bt /KA I - T | K 8
HE#W A LIS BV RS L0k | i B3 &
N E B ES - 1, -
FWS BHEAEERNDKE RS 2 g B3 - | & K £
ORI EL | HUT KL A R BN AT 0 BOE LR | B KA
oKL | KER - BT EMESENEE  RHEE | EY) - K
IR T | AN = E @R —(EE M - (D EDE | 3
St > LR SR EEOKAEY), QL EER
APKHEK T3 QUELBIFLR EEF
A RF RV A AR B R KE
3.
B &% e | RZQEBEAREHSHE/KEN L, (b) | K3~ K
% (1985) | MR FFEASACE Bt FoK S N KA | Y

prevalence of hydrophytic vegetation typically adapted for life in saturated soil conditions.
(c) under normal circumstances supports a prevalence of such vegetation. For the purposes
of FSA and any other act, this term does not include lands in Alaska identified as having
high potential for agriculture development that have a predominance of permafrost soils.”
8 Clean Water Act, supra note 57, Section 404. -
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RMEERD | EE - YRR EEMK RS TE | & K &

2P SEINESOK MY, COFEIEEBR N ZFHE | % -
BAFE WL S AT ©
LRlAE - BT H 1989 Wetlands Manual »
FH A R Y B B - Hb s B 1y 7= B > USACE fF 1989 44E

B E At = (E AR R L [E] HH R T B O R 28 R e T AR R A
fk 5 ; (Federal Manual for Identifying and Delineating Jurisdictional
Wetlands: An Interagency Cooperative Publication, 1989 » D) Ff&§f§ 1989
Wetlands Manual) gt 8 ok 2 & F 8 HY FS0A MRS - Hrp 255 1% 1.14
B A B 7 AU 4845 (Summary of Federal Definition) » 3% S5kt 1@ B
H=EAEARRE  B—2/KA 8P (hydrophytic vegetation); 25— 22
(9 - % (hydric soil); 55 = 2R3t /K 3z (wetland hydrology)® - & = B2 {4
R By VHS 245 (VHS test)  HI i fE By = 2 (4 (three parameter test )*

eEEESR LEK R = EE RN HE KL~ BKLBPIR K
AEFEYERESE - Y USACE {E R MR ilT B AY & 2= (e i AE /K s i [ 1R 72
EEEE -~ JFRN s BKENTTIT R - WRILAR AT LIAZEET ) - =
HHRAR /K ~ 1Y) - VISR A & USACE WEE @ FrlAH
EPA $+¥/KSCEN bRt B Y reB Rl iR » SERIE BN TR E 5
(Soil Conservation Service, SCS)FEfLEHN/KAFEY) ~ /KAEBEEA (1 EE
# 0 HYMNE FWS 2T OR BV EERRLE - R 285 S g S FAVE
HUEAN  FEHARIRE R A RE ARG - (828 ] DB ER M AVER IR
B EE A 24 - DREBN % TN G IR BE T IRt Y (E E B BE -
GrePhEe R E R - EEIFTE RAVRMAMKIE VHS AR SRR

8 US Army Corps of Engineers, Federal Manual for Identifying and Delineating
Jurisdictional Wetlands, 1989, at 3 - https://www.fws.gov/northeast/ecologicalservices/
pdf/wetlands/interagency%20wetland%20delineation%20manual%201989.pdf > ( f 1% 3
EHHA © 2019/09/25 - )

8 Johnson & Logan, supra note 59, at175.
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(identify)#f A /K32 ~ S /K 138 ~ ZKAAEYHE 07 T = (8 S0 0 S 2 L s
FyiR -

e R HY It @ s 2 1% - DARHESDR T BE (function) 2 BT » 2255
e R Bt JR PN [ A B — R B R A - P [ A st 2 1] FH /K S 3 1 il 5 =0
(hydrogeomorphic classification method, HGM)#{= A [l K [E] Ay S ~ M [
W R oy By E ¢ P[] R HE (depressional wetland) ~ 317 [t )2 HE (slope
wetlands) ~ SEIH AR HE(flats) ~ S50 3 4% & H.(lacustrine-fringe wetlands) -
A] V& (riverine) ~ JJE BiR 3 J& 3t (extensive peatlands) ~ % 1B 4% R i
(coastal-fringe wetlands)®’ - —#& R A4 © @& 7% (marsh) ~ &
E 5 (wet meadow) ~ EE (swamp) ~ FZFE A (vernal pool) ~ L7 & b
(floodplain forest) ~ JJE##E(bogs) -~ =5 (coastal wetland) % « H4k » {i%
BRI T AE (Function) AN 73 Fs =5 1 /K38 (hydrologic) ~ 7K& %5 (water
quality) - HEHIE (habitat)™ - a6 R IIEER TLRE 5 S0t © SEIT A
(nationwide method) -~ [& 15 75 /% (regional method) -~ /K ¢ # 3¢ /%
(hydrogeomorphic method, HGM) ~ ;R iR BETAE SR 4L (status of wetland
functional assessment) - ;&2 M f& 3 T 5E 5F {& (applications of wetland
functional assessment)®® « 7 -l (B2 o - JRE] S53H 255 CWA that ¥R
Wy E ZE B AV AR 2 - 2 (definition and identification) ~ 43 %8
(classification) ~ #& FJJE T A 73 # (functional analysis) J57Agm s F Ak &
ZIhRE

ZRAISEE] EPA HY— e 07 SUE RV © 35— U2 2 5UR))% (coastal
or tidal)JE 23 - & —JEE N EESIEE 4 (inland or non-tidal) & &2 - N EE

8 Dustin J. Edwards, Wetland mitigation banking: is the current system beyond repair?, 16

TuL. ENVTL. L. J., 445, 3 (2003)

% DENNIS W. MAGEE, A PRIMER ON WETLAND ECOLOGY, in KIM DIANA
CONNOLLY, et al., WETLANDS LAW AND POLICY: UNDERSTANDING SECTION
404, 27 & 29 (2005).

% DENNIS W. MAGEE et al, supra note 87, at 33 -

8 DENNIS W. MAGEE et al, supra note 87, at 38 -

% DENNIS W. MAGEE et al., supra note 87, at 49-55 o
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17K 3235 (A Hydrogeomophic Classification for Wetlands) 77 =% i 43 %8 &
(1) 3t % %5 5t (geomorphic setting) - (2) EZ /AR (MK - #f N /KEH R
7K )(dominant water source (e.g. precipitation, groundwater or surface
water)) A1 (3) 7t 42 B /7 22 (hydrodynamics ) =45 - ifi /K SCHE S I 60 5 0] 7K
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L UUfE £ EARE o EPA RIS fE R L 73 Bl PU KB UE 3 (marsh) ~ FSE
(swamp) ~ JJEIE (bogs)BLfE 5 JE & (fens) - JE EHE  SAH 45 By vl 347 8 B I 3w
AIRIHEEE  JRHESIE A Iy Ky R 5 (wet meadows) ~ B LT (prairie
potholes ) - %t (vernal pools) - i (playa lakes)®! - B 153 Fy
ik (forest) B JE K (shrub) %5 52 52 Wi 51, JJE 3% . 3 % L U5 JE 5 (northern
bogs) B 111 b5 (pocoins) it * o it iz 53 MM /144 Lt 7T A5 3 35
By TR 4 — - BB & B R E Y 807 N R E -

7€ L Hi A FEIR R HY E R BLE R TTAKE - ZREVRMIZHE —(E4
—MEFRFT o HEAR L ERE R (G —&H SR8 20 L E
i - T A C&UE FEAE B /K B0 K A RV E SR EYIFAE - HILE
K EEIRYE R 7 A bR s & I - A E=HE R A
BRI RIEY A R i o S5 7 2R D A& E 7 A FAEE -

O EH U ER AT AR R U v SR e st 7 IR R R BN A R KE,
/KD B Se U T B3R NEZ - 2B 7 BONAE N ~ BRI SN ~ Hrareat
IN ~ REERLZ N ~ BRI N N 0T S R B E O] R - S5E] EPA 49k
https://www.epa.gov/wetlands/playa-lakes » ( f%{£31% HHH :© 2019/09/25 - )

%2 US EPA, Classification and Types of Wetlands. https://www.epa.goviwetlands/
classification-and-types-wetlands#fens » ( f{&%% HHH : 2019/09/25) -
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BUZ S BREE S F IV S - BRI B EIRY B E B2 USACE & - [
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FHFR S & Aaat ~ DRE B RS - B EURERIGETEE - WAKE
USACE 1f 1987 FE/A\&aY "R EI R F M | (1987 USACE Wetland
Delineation Manual) N 25 FiT i & B S & B lr - J7 A B IF 2D BRAR S /%
St st A o S R ) 5T T o bR A = 5 ARl A4 (mandatory
technical criteria) : B[J7K3Z(hydrology) ~ 41 (soil) ~ 1 #% (vegetation) » F
SR B R R S B A Ry R o SOTIT I = R I A S 1y P 7 I R A
1989 Wetlands Manual P25t Fir i E Y = (B 4517 (K32~ /KA RE LS K
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% Ramsar Sites Information Service, United States of America. https:/rsis.ramsar.
org/ris-search/?solrsort=country_en_s%20asc&pagetab=1&f%5B0%5D=regionCountry_e
n_ss%3ANorth%20America&f%5B1%5D=regionCountry_en_ss%3AUnited%20States%2
0of%20America » (& RIE HHEY © 2019/09/25 - )

% Environmental Laboratory, Army Corps of Engineers, Wetlands Delineation Manual, vii
(1987).  https:/iwww.Irh.usace.army.mil/Portals/38/docs/USACE%2087%20Wetland%20
Delineation%20Manual.pdf, (Ft%&% A1 : 2019/09/25 - )

% William J. Mitsch & James G. Gosselink, Wetlands 477 (2007).
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P £ | CWA

(statute) 33 U.S.C. | % 404 {& > USACE 21%HE T 5/ fifTa97K
§1344 B REHER - FOA SE A E 11T

Ky AR -

33 U.S.C. | 55502 & " vIffi{TAY/KIR IV ERZ T £
§1362 BRI - BLEEE -

17 B Al | USACE 7B & 5125 (2 28 1 SO A S i AR R I e A2 e
(regulations) | 4REAE“WHFEKL )

33 C.FR. | &% "EEW/KE , & TR HEH
§328.3(a)(3) | AL B 13 1T AE & 52 B PR B S R
e

33 C.FR. | E#F " EEAVKE , BE TR EEIKIR
§328.3(a)(7) | HYRH | -

% Royal C. Gardner, Lawyers, Swamps, amd Money: U.S. Wetland Law, Policy, and Politics
26-27 (2011).
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33 C.FR
§328.3(b)%’

R 5 AR Bt KM T K
J2 BRI RS, HCARAR R G i e DA
SCFF o M HAEIE R B0 TS SR i m]
DA 8 B A T SRR AR 1T AL (P YR B 1E ) -
R — A LIRS o JHE - et - Bd
FRA A Ik > AfeiE - SR GUE RS -
BFAGAR 0 JEENIRIRAME -

8 51 X | USACE 1TB B E T2 ( Al RE 2 A a8 38 KA 5 3 AR AU
(guidance ERRT A RBAE BRFOE )
document) | 1987 R #h | S CWA FYEEERIE - 36 H R E AR
& T M| A S E o SRR AT AR
(1987 B -
USACE
Wetland
Delineation
Manual)
Rtk & R B 5T R A A R R R Y =
Y-87-1, EFERE + (1)RH/KS(2) Rt /KLY (3)
USACE /K | &/K 13 -
H E Bk
(Waterways
Experiment
Station)
B | CERTRYEEE 7 S0« BT ~ PEED
F (Regional | 52 2@ ~ KPgFBUEERFEE - KPR

Supplement)

&~ PEERLLEE ~ P D - nEftb S - o

7 Clean Water Act, supra note 57 o
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JEE AL -
ERRJE © Gardner, Lawyers, Swamps, and Money 27 (2011).

1. 58%I3L1li384E (technical criteria) EAFHEF354Z (field criteria)
(1) 7k3Z(hydrology)

1987 JR & F - & A R MKSCR N &ig0s F 2Ry & ry
R 38 T EBRAE 7S VK BV R AT T ERORR B A SR 4 T ¥ B A R YK
AW S /K T RS R B SR B - 1 ] Rt /K S i [ AR I D Y
BB (frequency) ~ B[ Bh (timing) 82174 74 (1Y £ 45 % i (duration) o & 1 5866
7K & (soil saturation)zZKEEE - /KRB EEZR 5 MR ~ JEFE K (headwater) ~ jit
7K (backwater flooding ) ~ 1747 ~ $t N 7K B IS SE AR FE LB 4H & - 1987
TRt & ST B AR KRG VAR B B B KR R - R IRNY & Y R
&7y Ky 6 R (AINR 5 FR) -

FeI 1987 RISl e F I RS I B R AR AT A

& | BRI AR ALY FEE R |

1 M/ EKE

| TR 100% A 2 KRR

20K -

I ok AR 0 46k | >T5% ~ < 100% | 54 1 > K% R A
A MO G B AR 280K -

I | &85 1M 0 #5472 3¢ | >25% ~ < 75%
ok

IV | EEIEAREZE | >125% ~ <
ki 25%

Vo JEEE R EG | >5%~<12.5% | BIRZHE AR
B B — KSCREE R 2
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A

VI | [ &R Bk A A2 | < 5% A I — /KSR A i

Eq:aki

& {EL A SR

BERAE 1987 JRME ST, p. 30.

ifi 1989 4> 7% » K5 USACE - EPA  FWS « NRCS —itE52 5% 7 1989
Wetlands Manual®® » $1 587K SCATREEE R 1987 SEHLEIR TV ER
[E] - %= 6 %2 T 1989 Wetland Manual §y35 il 41T -

FE75 1989 Wetlands Manual T 35 58 #b iy 3 i 12 26

B NSIE ARPEK
Ty L Im e
DR Rty > 38
S 42 FR A BT -

A FEREFKA BRYBRE LS > KA EFE

& — B AE 2 £ 2 67 U Sl 4 3 R st T A 2
0.5 BLIRHY R -

AEEZEE(< 6 T/ » PEKA REFEK

RAEMIRE g KA HE L — I TE
A R EEAENG AE R A R F 1.5 SRIRAY e
i

AEEBIENE(= 6 TN/ N FEKA REHEK

REIRE LT - KALEH FEL— FHTE
A R F A SRR A B 1 SRIRAY
FE o

AEFERKA B KIR =R A g > KL

FHER R ECE S HY R - (s 9F Rl
TEEYIAY A I IR AL WPk > EUKAZ 28
TYER] > DU BRI EAL, Bt

% US Army Corps of Engineers, supra note 84, at 16 -
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PRFFEOK R ARBER - FFERMI/KL
fRtE )

] 3 6 B M 2=
B &K E L
REHWHEIL
KR 3R
— JH B E R E
3

ERRJE ¢ 1989 Wetlands Manual, Part 11, Mandatory Technical Criteria for

Wetland Identification. P. 7.

£ 1989 Wetlands Manual t A~ {55 3 i Y 7K SR 6 - A Bl Rp 5
R A S KR T B EUE R T R B o R &
B ARV S T B IR R Y & ey D7 - IR R ERA 1989
Wetlands Manual #i EINE B -

BT bl AR iR > 41 > 1989 Wetlands Manual (9 25 B Z R B A
JRHZKSCHY B FE £ (field indicator) - FHEFFE AR Al GAEEATRE © HEKIE
= o OFEREE - JUBEYIE ~ JKED ~ R ESTEIR ALK - RS0k
B /K T30y H B2 DR 2 S Y H AR B EE - B sl s BB M th
ZNEREE - (ODEBRIVER - GEKE R (QUSACE H 7 =
(district office) fEARFIFIZLET S S ¥ 5 2 st Bh 1y £ ZKEG C 48U s
SRR - TREDRERT 2 R T 2K BV BE + BRI B g et B VG s
EMRSHN B 55 SR TR HUE S (b) S5 B E 3 & (US Geological Survey, USGS)
BHEAR ~ WYY E R A R (0) 3= R I K SR A8 2 (National
Oceanic and Atmospheric Administration, NOAA)z% B 1R Y & 2 HIE R}
(tidal gauge data);(d)£ | ~ B ELith J # A it B2 Y L /K &L (flood data); (e)
B 2 Ry T (R B 5 (Soil Conservation Service, SCS)UZEER /NI
SR ()R BRI S S5 - T e AT 1365 B K SO0+
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/K I R Bt T K0k % - ()FURIBEH (aerial photographs) < P B fifi
I TL o] LS4 & B CR /K 1 SR i [ $2 1L B e s -

(2) k&84 (hydrophytic vegetation)

£ 1989 Wetlands Manual FWAEH > KA EFRE "#H/K > +
BECEE EARM H R R ZE /DR BB G A HE &Ko iy KA
P, T e BERSKAEE IR E MR - FWS R 7RSI K L)
(hydrophytic vegetation) 7F&E48 - & 52 # & & {8 %7 (obligated wetland
plants, OBL) ~ ;&3 {# R fE %7 (facultative wetland plants, FACW) ~ {# H 15 %)
(facultative plants, FAC) - {& B = ##E %7 (facultative upland plants, FACU)
L H g = A ) (obligate upland plants, UPL) - 1987 £F &g I &1 5 F-ff of
AR C 2 BRI T EFAIARME Y B (BaEs) e 1988 4
FWS H8I(E T T B REY) Y fE S B | (National List of Plant Species
That Occur in Wetlands)*® -

FEZKAEEPH FHEF fE 7 (field indicator) » 32 38/E BEE2 ~ FERR b AEAE
Y2 (B E5FE #i(dominant vegetation) - JREIEZAE Y1 R BT B I FE 22 =
A7 E E AR Y 50%LL E - (BEEYIBHTHIERRER ¢ (QBIREIHRFE R
JRECE 5 JEt UK S S s 20 3EIRECLL B);(b)Rfes (R ih 0.4 B
B 5 BEF 2] - AR SR 20 IRELL ) ()R CEE SEN
> 3~20 HIR Z Y 2 56 » IR AVEARN NGRS ) () AREREE (e)
EARMEY) (B S ARE  FEE - 05 BLUFCEAE RAAVIE YY) - AT S B ) (F)

% US Army Corps of Engineers, supra note 84, at 16

100 ys Army Corps of Engineers, supra note 84, at 5 - J&32“hydrophytic vegetation is defined
as macrophytic plant life growing in water, soil or on a substrate that is at least periodically
deficient in oxygen as a result of excessive water content.”

101 ys Army Corps of Engineers, supra note 84, Appendix C, Vegetation.

102 = gy A BB FUREE > AR5 5S 88 4545 44 HA v National List of Plant Species
That Occur In  Wetlands( X R M OHE W W F B )
http://hartdocs.honolulu.gov/docushare/ dsweb/Get/Document-184/AR00032252.pdf >

(&3S HE © 2019/09/25 - )
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GRHED) -

& b T By BE AT DAY A RR DY R AR Y I R AR 2 S 2 LUK A2 4B )
HRERA - AE H BP R & AV A sl B HE L (BB 2 AE A Ry FIETAEAE - [
FRAY > 15 SR A BLH T DRSS Ao T B AT 8

(3) &7k+1E (hydric soil)

A 7 & /K R Y E ROt #EAE - £ 1989 4245 1Y Wetland Manual
iK% SCS W EF » WEB/KTIEGR " A RTEHENE - HKEEE
e SRy LI - AE 18R EEP RO AR, BV L - TR ERE R
B K 2 Ay BB 2 B 52 & K £ 3 i fig %= & & (National  Technical
Committee for Hydric Soil, NTCHS) » #iifefEaE & (A)fE T35 EAE#% 1+
(folists) .2 51 #y At 5 A #% t (histosols);(B) 73 5 1£ /% /K &2 4 (Aquic
suborder) ~ JZ7K(albolls suborder) ~ }Z7Kaa}E (aquic subgroups) ~ B FH
L35 4 K £ i (salorthids great group) ~ S5 +- o iy AR - HYRE &K T J (Pell
great group of vertisols)fy 32 £t 1 1% (a) (£ A Lo HE /KR RAVIESE L35 - /K
L 8 AR L) — R e A R AR IAR G 4 Fr e R 2] 0.5 SLIRAY RS,
(D) FEHE KA REGHIKIRE - 80 A B — MR (RAE 20 FN N HY
FIT A g 2 A5 N 6 SR/ NI (N1 42 R ZE R R e i (B 2
—HEBE &) BKAERY 1 3R, (DA &RFEREER EE (G
BB ) FKAER 1.5 IR, (O)1E £ & FEi# 75 B WK #2
IR [ 2 22— JH B E R B [ Y LI (R A R R ET AT K8 /g ik
B KA 3 1 o HIE S K A58 7T DA 2 IR B 5 K e
FE G NS E % & /K 115 % B (National Hydric Soil Lists)L & SCS
INAT Y B 52 HE [F] - 158 3 75 (National Cooperative Soil Survey, NCSS) -
B 7> & 7K 3 Y HH By F5 AR R L & (1) 1% 132 (organic soils); (2)JE ¢ %
(histic epipedons);(3) i (L % /& (sulfidic material);(4) & /K & 1%

103 s Army Corps of Engineers, supra note 84, at 6 -

37



38 HEY £/ Providence Law Review Vol. 9 ( December 2020)

& (B) B REl 22 L /D iy 5 5 (6) 8 B g ~ (I B8 B 0 8 SO B
+ 5 (gleyed, low chroma, and low chromal mottled soil); (7) #1145
#% (iron and manganese concretions) ;(8) fH4u ¥ &/ 'E & /K 1 1%

(coarse-textured or sandy hydric soil)** -

=~ XEETE RMAYFS E(method) ElFERF (procedure)

& E R ML 7% (methods ) 75 Wi fE - — i 2 55 4R 7 (offsite
procedure)y 7772 « ‘EIIGAV/KL - HIBEURKAEYEEARRE « 2R
WA E RIS AR - gk o] DU B ME P ok S R i, S — 2 R E
J¥(onsite procedure)fy 7572 « EHISIMEFHVEERAT © (1) fEREEME
A B E _E IR B AT o A E E A 4 T LA R I
()M 7 1 & B SR M B U - IR MM [ sk 5 R B [ 5 (3)
fgr s SCS - 158 8 A ith [ ; (4) i 22 Fo i A AT B [ (5) o 25 5 8t ] B9
KL~ RIREUKAEMEY)E R (6) R E % ih BE & H A BHAEE - i E iR
SR O B AE (DL B TSR E R E - fiiRE=sE 1
8 P A ot ] DU 7R o D2 ot Py A R (2) T 1% DR 3 P 78 ZE Y s B 3K /1N (3)
BEANE SFENIL A EE AR & - B oUE o ik e+
e, (4) e 2 S A AE B I (B R P B A FH B R 0% ' - T
FURAEHE 77 A R RE F & /K 4 S S A2 P B P B % S A2 P i DU
B - 1989 4 Wetland Manual th A 5 4HAVER B & /K - 3ERF (5 12 77 (Hydric
Soil Assessment Procedure) *%° Bl f# ¥ B 3% 3¥ {5 £2 F£ (Plant Community
Assessment Procedure) O iy ET( Py 25 B 55 B o

e 2R GE SERTAS Y TR BE P A BRI - A BATEUAM - B

104
105
106

US Army Corps of Engineers, supra note 84, at 10-15 -
US Army Corps of Engineers, supra note 84, at 23-31 -
US Army Corps of Engineers, supra note 84, at 31-33 -

197 Us Army Corps of Engineers, supra note 84, at 33-35 o
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IR BAEHIAVEER ) - (HR A —ETBEFIB a6 - A5 HS
—WEEAL 7 A B e (Bl 1989 Wetland Manual ) » S5 Fr A AR OREIRG
B - B EM G AN EE B IL— SRS AR PR
Ryl R M BB E RIEE N 7704 - AW L —T70% - 12 KB E LR
HAH BRI Y DI ECET R S Y A REER A B A - 11 USACE Bl EPA JE &
FHEARVEF oI > 2 S B E A It — R U E R E R DU AAH R R ~ S
HIMUEE - SRIAER OB - EREREI I 2 A 84T
[ > SRR A & R — R PP B R Ok » O 2 MR BB A g 2 — 1
7 s fR A — Y T AT BR AT U R IR 2 & A& A DA S BUR Y A B
Hifl o AT LUK S S A RS RVESE R AR ey EEE R - [RigiE
BB ~ 48— VR R AT R O AR DR PR L R R A R [ Lh
i B ZEMEEA Y - HAAENFEEESEENERERANAL
AT DAFI R B e Y ~ ARARIRFER SRR RO B R ish s o 82N
MEEEG A8 - BEEVEHNER - BpEE—8W - BIERHRF
B WA DA A —FE - EERTVAFRER ~ SR REFD
J7300 AILURD Sk o A B ERCGE PR AR SR AR A A A E
1111 728 2 6025 5 B B R Y S Sl B T o

fh ~ Pell iR Hl O 7 7L R 5 5 LB 57 5 A

—  RBRHNTER

FERERHEE AT > BRI 5 F— R i 8 88 TR A -
B — R MY E B AR R AR G A 4 (R 1 285 2 ZeE 10

18 NATIONAL RESEARCH COUNCIL, WETLANDS: CHARACTERISTICS AND
BOUNDARIES. 18 & 44 (1995).
file:///Users/apple/Desktop/Wetlands-Characteristic%20 and%20boundaries.pdf »( £%{%
B HHER © 2019/09/25 - )

0 ERMIRENESE 4 1655 1 AKIER > RILETS T RAR AR - KA - A
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M E R T RARSN B ~ K ABETHE « A9 1 BORED Sk~ iHKER
K ) SKCES » DURHGE TR  EH - JRARHE RS - K
LR | B9HELRO o I > FRERGRMERTS TKSr ) BT B E
EWEEEATH TR R - SANEHRIERM R E RS 8 (R EAEE
SRULATEEE 72 0 BT LI BN R A R 2 BRI 45 B — R B
SR - FTLOE RV PRt T IS - RERAIDER IR
B R i (R AR S B A B L A 2 A BT 1 DL AR R
FBHE ) Ry B -

—fERIA S RERUAR AR K ARNRM - 15 I AR M
A& T EEEE R ELR M, TR A B A TR 5 = R I A
WU R M 1O o 2SR MR T4 4y s S 2 BURMY - B 5 B B M Bt 5
EERM = T TR T BEREIRM S AT R ESE - B
BV IT o

27 REDRMORE AR 8T

AR Py B
—RRORML | BB AR LRCE | LRARRM ISR | K3 - #E &
25K SIS U 5
2 N TR

3. AL R M
EERM | 55 ARS8 35 | BURRS - B - | BrAEEY) ~ K

T

T

H
R

1B S, ~ KK e iR 2 50 R~ TRk ~ R - KIS - A
FEAK AT S (AR NI N AR Z I - ) 85 23K - T AR © el defis -
At R BT /KEEESE HAY o AT E AT S R o

WO E LR E S R RS S - R EERMT e H 9
http://glrs.moi.gov.tw/LawContent.aspx?id=GL000759 - ( £ & % & H Hi :
2019/09/25 - )

TR (FE100) 0 25 4 (R 3K -
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8 5k ~ 55 10 fi% ik S~ I

BRI+ AR B IR ORI AANR -

WEDRH R E RN TLAER - RECRH RS EINEERSEHIBA
4~ EE -~ SRR E MRS ALR A EDES) Y B 4 R 1 REE
3 HBERRHRE AP LENER - AETDESR BT Is AE SIS A
HTRIEEGIE - PSS ANNRE  BEREREAE TKE
HAEAY)  FEERE KO B TR, 2B o BT R
TR 9 I P BR 5 A SRR B A Y o AR DLTTATE e B PR EE
LR ER A o FITT DS IR B R T 30 8 1 B R A S 1
S 0 PR VHS BEERRE B TS~ TKAEY) ) BT Skt =
T @ R - BRI B AR R 0 E A
B TSz BT MERIE , G 0 E R E KT - KA
T o

PRI » B0 bl R A AR S - R — AR R M 1 S HE B R S
28 TOKI ) BT ERERE RO 2 RTEE T ALY T E
FYRE | AR ME B I 2 R 26 R E SR - REWESE R
I B B O o R T B AR B ) T KR REY) T KT T
IS, | SEPUE R -

E R I ER R SO T AR RBURI R B A DA e M Hp
NECGHEITER I 5 4 (RAVILESE R R S RIS A LIFT ]
ENVRHER < HE > 7o b — G I5 AL E bRl ] DL S
SEREZE &% WHANNESRT  RAREAKEN "HEE

Y2 rrERBE AR (2013 4R ) (ILEREAE) 0 102 % 46 H (£ E 125 - https://
Ici.ly.gov.tw/LyLCEW/communiquel/final/pdf/102/46/LCIDCO01_1024601.pdf - ( fz1&
I HHEY © 2019/09/25 - )

3 [E TR 0 H 124~130 -

WOInER A (2013) (GF 112) 0 B 346-347 - EIEE - <BiSEURHEREN S8 R
WIDEEES -, CoritacBeEmE) - 5563/ - H 71
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ORI - (BREIVRI R EEE S 5 — AR B SR - A
HEDR RS 5 0 DSBS AQIEE 2 i - 85 TEIR, E
HARESHIAL PR T ESEIRN | ES - KX ek EE
A BEHMEREZE - FREPALE 1 REURERSETOR
HIKEBEE  MREDRMRE NS EILEERIES 16N R
RUKAINEE | BB - W EILE B SRS EN R R -
HR > EHETRHAIEFFE - BSAUEERENHSEKE T
SRR B BT DR G B S B R R U E N B R R B R e B IE
HiER EaH  RIA "KL B9 THOERESR | A AR - bR
BB AIHRE B R A E BB T K e | EREE ) -
HO R ERM Tk, BT I E R B9 - (H R IR AR R
EERIN — ORI E 3R B K S PR - 55 4 1R 3 2
ERE TEERM, BT EERRMY Tk BT IR | B
b BEEZEAEESEN EEYES THEEY ) ERE Y- RH
i TEF YY) BRI AL B - SAMEMRE TEAEY B
fiE > RENESETRAFRNKE - AR ALERS ERE T KE
F i [ AR U S -

B L o USRI RAAY A S BRI S E B R 0] FORMIE A
&R B R EELRIAIS R B R RE 104 4 1 F 28 H - {KIEN BB ®RE
IR TEREEEM AT, @i EASER Y BETRAR
ETUNEPAERELR M - B EME K CERIH RS - fiZERE
FRMEE A RERE R B - WG SRS KEMEY K8
(S BB YE AR - S EEE - R - SiEK

WOURMMRE R (B 109) 0 5 1 {E o (BIRAIDE HERENRIIR ARSI 0 K
ARV SR R R R IR S -

HOCRMREE (3F109) 0 HEARE 3 -

YONBEERE o BR BRI AR BN 0 SR - ILEURN - BB
B %R H o https://wetland-tw.tcd.gov.tw/tw/GuideContent.php?1D=13&secureChk=
a93134d184e96€e42483d7ad63271833, (&3 HHH : 2019/09/25 - )
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T~ FAETIEE 1 AMBLEBEE A REKE  FEEB EAEZKL
WS AR TE YR A R TR SR Y S o [N ] DURE E R B B R
YRR E T AR - R L& TR TR I B T B A
A B Ry A IR B - EREHOA L T IRR M R E AR LA A F -

I R EIRT AR E - AT DU IR — R Y E Rt 2% 52
B FRE S HVRUEBR A VHS BERESEE BA T K3 T KAEMEY) (BT &
KA ) SR P& IRt - TREIHRH R A AR R R
HEAVESR - AT —RORMMEVEREFRE T KO BT EEE
HZM: - HIZETREI 1% - BFAHY) - KAEEYHER - Hitt - &R E
R EDE YRR E > FR B — MRt B ) 8 B BAAR P 2 S sl T /K3
BT EHEGE | A o 2 REFEEHEARE T ALY ) K
1 o s ] DA Ry B R - IS R AR a7 B (E 7 RS A& [E]
R SRR AR EE A [E - BB EEIHUE - ORI EY E A2 TLEL
PEITRE CWA BVEZR T HEHE AL T B FiRE - F
B IE LR RSB ILAR T A A E Rt — 0 BT (EA R
FORR M —5H

&E EETEmANGE R o et  CERCRET KT ~ BUERTE S ~ REIMHER R
PRE Z AR B BUR M IR 5 A S TURDA R T R FR A E % - fEHIEH
PREEFY ~ 7338 Y22 BB E A R0 TR 8 fin

8 IRMEEET ST EIRM E R R LT

Ea I %2 B | ORI 530
e
PN PR OEE | KR KOO i | B E DR - Sy T
BURM | BEK RS AU - R

U N s R S E SRR E s E o https://wetlandfiles.ted.gov.tw/
upload/file/20190823112241771.pdf, (fZ{&%E HHH + 2019/09/25 - )
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VRS M -

BREA By BHOE | BAHY - K| JUE:

Natura Sk A E Y - K| EBREEAEEM BRI

2000 X~ M E @ | BN REID o ROKEE

(FIFEE) |~ EARE - k- XA

B R AT BT E L - &
/872 -~ BRBE S0
BILJE 7~ FRAE

B W AD | B OFBOR | KT~ KA | RO - NEE -~ L

RHERE

i

Y~ &K1
b 0, -

VU A [ B A - e Y RS
— A TR - (B2
TR

BB R

— fix &

K3~ s

— R T =8 1 RA

REA it i - (@ EERE) - A
T~ k-
B OE R | K~ & | EEURM R Bl
i o BrAEEY) o | R HOTE -

BRPR - AL TR -

T 3R /A bR ] DS 3R S Bl R Y I E R R 4R & T VD N 4 B

£ CWA YHTE @ (HI9H 2 FEHRYEAD] - TR —MOR RT3

W

BRI BLAR] - J2 DUt B s Ry H o A - {HEZRMATE # LB
R AINILETTH » TiRRBRI IR EESE 4 FREE 3 3K (IR
RIRFEDASE 8 RMUE > Wy REIIRER ~ BIRBEH TR = EFHR) A
W WE A T, TR IMEEE > HED

HOURHR A A (BE 109) 0 5 4 RS 3R RO TEHELRM S5 EA LRS- B
BYRECRE ~ KL IRFF - KEREE - KERFRES ~ Uikt UEEE - &
Bi2E - MEMR BB E FEEEE > &RE /R - BHRePE B RS
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i R AR 5 S B9 4 B A R B R R IR K S > TR FTA f B 469
W BRI - REENEY « EYE T DS BRI E R
R e BAItb Rt I LIE R o R - BN EE TR E
Ve TR BRI A T F 0 R % A K L B K A 3 T (MR -

s REHEmREISR AR

RIIRE A 4 RN E BRI - AR - EZRME AT
BIHIREE - AMEE T HA R ER G AENEYEREHAE -
BRELAREI S KUK AEEYRR G - & 256 E VLY 2
HRIRER A - EAEREERMIRBEASTREN " BA RS
M EREVERE ) ZEREESE  CAFEASEREF 2% LS
REFRMACEHE - RMEEFEESE 8 MIVRENT  SHEZTRT
it /(B 5 R E T 3 P B R 4R, ~ B R AR B 4R = 4 2 - 1838/ \(E 53
S H B IR AE T A HH 2T e R st A s [ A T 5

g T EEORMETE EE KRR SHE NS ) 5 2 (REUE -
A A (EFES HAVEE L ERE - REER - 2t tmpra A
e Ry BRI T & ()R IR AR 8 RS A UM » LEEE

S= =55 A

2 EEURMETE S E L R RS EEENE (G 110) 55 3 R &ITE— o FLFAR
HREAS 8 RIVHE L E SURM Y E S H R IE N R RS BRI AS 3 RIVR
TE > k] DUSEE 1S Lo YRR B A R M B B EE T F Ry n B e o ey BB R B e
e -

OURMRE R (B 109) 0 5 8 5655 118 1 T (1) B RIMSEIE YR E R RS 2 R
B QEMER - B KRR RS LY o I, (3) Ul K HA £ Y 2 T ETE
H~ B BRI R A B S M () BN - TR R ST
EEE; ) EEBE/KLRR - KEFRE Bt Rt IR (6) E H AR EE ~ B
AR~ RIBEY - FEEE - BERERE - BOCEEER - HEH - MFREEETE
AEESABEEE 2@ (A B EE 2 N TR (8) H M 4% ot T & 1R
fBEH -
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F B S SGIET FEWEEA S EE R E RS - SR
B TEEREM AT HRES > HEEET « M 2 B R o
HEETE B E IR P o T BRI S oSS EUR M A
TEUEE - (18 - EHEE - LSS - BEABEERINLIEA -
BT HEA AR B R (B 2R R E R B C ASUE
55~ A BLETTIE AR ) P o Bl DR EERITAR ) E 2 0F
55 2 FORE PRI A S Y E EERIATERAS » DL TR EIEE
fE BN EEE S AIEEEREE e il REDRHEEE A E E T =
SGEMEERMEEEZ T 2 SIMNEEAE LM AT BOA R B B
WA > th o FETL AR T b Rl BT ERA 0L R B 25 E H 2518 1989
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Review the Definition of Wetland in Taiwan’s
Wetland Conservation Act from Comparative
Law Perspective

Yi-Yuan-Su

Abstract

After the Wetland Conservation Act passed and entered into forced in
2015, the implementation of this law leads several concerns and disputes.
Most of the disputes surrounds on the evaluation of wetland of importance,
species conservation, scope delimitation and utilization of wetland nature
resources. Since the legislation statement of the Act explained this Act
referred and learned the legislative examples of from Ramsar Convention
and other countries, this article adopted the legal comparison method to
analyze and review related regulations from Ramsar Convention, EU
Directive and US Clean Water Act, including the definition of wetland, type
of categories, definition of biology and biological tourism. After discussion,
five issues were found on the Act: (1) the definition of wetland on the Act is
unique and different from the referral legislations; (2) the elements of
wetlands on the Act is simple and also different from the referral legislations;
(3) many scientific norms were adopted by the Act but lacks of legal effects;
(4) the major concerns on the promotion of biological tourism is the main
purpose of the Act is utilization of the wetlands but not their nature biology
system. (5) it is hard to define environment carrying capacity since the
management institution does not collect data including hydrology, wildlife,
aquatic plants and hydrological soil. It further affects the utilization and
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management on the wetland, including the quality maintenance of the
wetland biological tourism and entertainment. Therefore, this article suggests
the central competent authorized agency shall accelerate the preparation of
amendment on the Act and shall add the elements on the definition of the
wetland as wildlife, aquatic plants, hydrological soil and geographic
conditions; they shall also collect fundamental biological data on the wetland
by engaging of wetland investigation. It helps the maintenance of wetland
biology and biological tourism, and also helps to goal accomplishment of
environment protection and economic development on wetlands.

Keywords : Wetland Conservation Act - wetland determination ~ boundary

delineation, biology - EU Natura 2000~ Clean Water Act~ Ramsar
Convention o
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